RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT
BOARD FACILITIES COMMITTEE MEETING
2323 North Broadway, Room #103

Santa Ana, California

ADDENDUM TO AGENDA

Thursday, April 7, 2011
» Add:

20 REVIEW OF FACILITIES ITEMS

2.12 Approval of Tender Agreement for Completion of Work Originally Contracted to
Tidwell Concrete Construction, Inc., for Humanities Building; Athletics/Aquatics
Complex; Santiago Canyon Entry and Parking Lot; Chapman Entry and Roadway;
Loop Road Extension Projects at Santiago Canyon College to Great American
Insurance Company
The administration recommends approval of the Tender Agreement for completion of
work originally contracted to Tidwell Concrete Construction, Inc., for Bid #1136
awarded on April 21, 2010, to Great American Insurance Company as presented.

2.13 Adoption of Resolution No. 11-07 for Completion of Work Originally Contracted to
Tidwell Concrete Construction, Inc., for Humanities Building; Athletics/Aquatics
Complex; Santiago Canyon entry and Parking Lot; Chapman Entry and Roadway and
Loop Road Extension Projects at Santiago Canyon College
The administration recommends adoption of Resolution no. 11-07 for the completion
of work originally contracted to Tidwell Concrete Construction, Inc., for Bid #1136
awarded on April 21, 2010, as presented.
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

BUSINESS OPERATIONS/FISCAL SERVICES

To: Board of Trustees Date: April 11, 2011

Re: Approval of Tender Agreement for Completion of Work Originally Contracted to
Tidwell Concrete Construction, Inc. for the Humanities Building; Athletics and
Aquatics Complex; Santiago Canyon Entry and Parking Lot; Chapman Entry and
Roadway; Loop Road Extension Projects at Santiago Canyon College to Great
American Insurance Company

Action: Request for Approval

BACKGROUND

On April 21, 2010 the district awarded construction bid #1136 to Tidwell Concrete Construction,
Inc. for concrete work at the Santiago Canyon College Humanities Building and Athletics and
Aquatics Complex and other concrete work identified in the bid. The value of the bid contract
was $3,921.621. On February 11, 2011, Tidwell Concrete Construction, Inc., without warning,
immediately ceased their business operations. Tidwell Concrete Construction, Inc. effectively
abandoned the project and contractual requirements of the project. On February 11, 2011, the
District’s construction attorney (Hugh Lee of Atkinson, Andelson, Loya, Ruud & Romo) issued
a Notice of Termination to Tidwell Concrete Construction, Inc. based on their abandonment of
the project and demanded Tidwell’s surety (Great American Insurance Company) fulfill its
obligations to complete the project under the performance bond.

ANALYSIS

The surety company responded quickly and professionally to the Districts requests to minimize
further costs and delays to the construction projects due to Tidwell’s default. The surety
procured bids to complete the work required under the original contract with Tidwell. The surety
has chosen Guy Yocum Construction, Inc. to complete the remaining unfinished concrete work
abandoned by Tidwell Concrete Construction, Inc. A tender agreement between the District and
the surety company has been negotiated.

Under the terms of the performance bond, the surety has exercised its’ election to tender a
Completion Contractor (Guy Yocum Contruction, Inc.) for the District to hire to complete the
remaining work of the original contract. The surety has stated that their completion contract with
Guy Yocum Construction, Inc. is for $2,637,000. Contract balance held by the District,
including retention, for the unfinished Tidwell Construction, Inc. work is $2,008,599.11. This
contract balance will be used to complete the remaining work under the original contract. The
surety is responsible for the additional cost to complete the work by the Completion Contractor
(Guy Yocum Construction, Inc.).
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The District will still be responsible for any Construction Change Directives (CCD’s) and Field
Change Directives (FCD’s) issued by the District in the normal course of construction. These
CCD’s and FCD’s, if any, would have been considered and evaluated as valid change orders
under the original contract with Tidwell Construction, Inc.

RECOMMENDATION

It is recommended that the Board of Trustees approve the Tender Agreement for completion of
work originally contracted to Tidwell Concrete Construction, Inc. — Bid #1136, awarded on April
21, 2010 to Great American Insurance Company as presented.

Fiscal Impact: None Board Date: April 11,2011
Prepared by: Peter J. Hardash, Vice Chancellor, Business Operations/Fiscal Services
Submitted by: Peter J. Hardash, Vice Chancellor, Business Operations/Fiscal Services
Recommended by: Dr. Rail Rodriguez, Chancellor
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TENDER AGREEMENT

This Agreement (“Agreement”) is entered into this 1 e day of April 2011 (“Effective
Date”), by and between the Rancho Santiago Community College District of Orange County
(“DISTRICT”) and Great American Insurance Company (“SURETY"’) with respect to the Bid
#1136 Concrete for the Humanities Building; Athletics & Aquatics Complex; Santiago Canyon
Entry & Parking Lot; Chapman Entry and Roadway; and Loop Road Extension Projects at
Santiago Canyon College (“Project”). DISTRICT and SURETY may hereinafter be collectively
referred to as “Parties.”

RECITALS

A. WHEREAS, on or about April 21, 2010, the DISTRICT entered into a written
contract (“Contract™) with TIDWELL CONCRETE CONSTRUCTION, INC. (“Contractor”) to
perform work for the Project. A true and correct copy of the Contract for the Project is attached
hereto as Exhibit “A” and incorporated herein by this reference;

B. WHEREAS, SURETY issued a performance bond to Contractor, as principal, in
favor of DISTRICT, as Obligee, Bond No. 1767491 (“Bond™). A true and correct copy of the
Bond is attached hereto as Exhibit “B” and incorporated herein by this reference. In addition,
SURETY issued a payment bond No. 1767491 (“Payment Bond™) for the Project;

C. WHEREAS, the DISTRICT represents to the SURETY that the current Project

accounting for the Contract is as follows:

Original Contract amount: $3,921,621.00
Change Orders to Effective Date: $29,695.75
Current adjusted Contract amount: $3,951,316.75
Amount paid to date: ($1.942.717.64)

51429 2Tender.7 l
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“Contract Balance” held by DISTRICT including retention: $2,008,599.11

The DISTRICT represents to SURETY that no other payments have been made under the
Contract, and the DISTRICT currently holds the aforesaid Contract Balance. The SURETY has
relied upon these representations in entering into this Agreement;

D. WHEREAS, on February 11, 2011, Contractor abandoned the Project;

E. WHEREAS, DISTRICT terminated the Contract with Contractor by letter dated
February 11, 2011, and thereafter has called upon the SURETY to remedy the abandonment by
and termination of the Contractor and to complete or to procure completion of the Contract
pursuant to the terms of the Bond in accordance with the Contract documents for the Project;

F. WHEREAS, DISTRICT desires to expedite the completion of the work covered
under the Contract;

G. WHEREAS, the SURETY has procured bids from qualified, licensed contractors
to complete the work required to be performed under the Contract for the Project. Guy Yocum
Construction, Inc. has been selected as the responsive and responsible contractor to complete the
Contract work (“Completion Contractor™);

H. WHEREAS, the Parties now desire to effect the completion of the remaining
work under the Contract for the Project, pursuant to the terms of the Bond;

I WHEREAS, SURETY is willing and desirous of fulfilling its obligations under
the Bond by virtue of the agreement contained herein;

J. WHEREAS, the SURETY has exercised its election under the Bond to tender a

Completion Contractor to the DISTRICT to complete the Remaining Work (as defined below)

51429 2Tender.7 2

2.12 (4)


lucarelli_anita
Typewritten Text
2.12 (4)


under the Contract for the Project in discharge of SURETY’s obligations to complete the
Remaining Work, provided SURETY can be sure that in doing so, the Contract Balance will be
used as hereinafter set forth and agreed to among the Parties herein;

K. WHEREAS, the Completion Contractor is willing to enter into an agreement
(“Completion Contract™) with the DISTRICT to complete the Remaining Work for the sum of
$2,637,000; and

L. WHEREAS, the DISTRICT is willing to accept the SURETY’s tender of the

Completion Contractor for completion of the Remaining Work as set forth herein.

AGREEMENT

NOW, THEREFORE, in consideration of the promises, and the good and valuable
considerations and mutual covenants set forth herein, the receipt and sufficiency of which are
hereby acknowledged, the Parties hereto agree as follows:

1. The Recitals set forth above are hereby agreed to by each of the Parties and
incorporated herein by this reference as though set forth in full.

8 SURETY hereby tenders Completion Contractor to the DISTRICT to complete all
of the work and supply all of the labor and materials necessary to complete Contractor’s scope of
work remaining to be performed under the Contract as of February 11, 2011, and correction of
all existing deficiencies in the reinforcing steel work performed by Contractor (“Remaining
Work”). The Remaining Work shall be performed in accordance with this Agreement and the
following Contract documents (“Contract Documents”):

i. The Contract and all documents referenced and incorporated by reference
into the Contract:

il The Project Manual;

51429 2Tender.7 3
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iii. All plans, drawings and specifications for the Project; and
iv. Addendums 1 through 4 and approved Change Orders.

V. Any amendments, changes, or modification to the Contract Documents.

The Parties agree that work and materials described in Construction Change Directives
(’CCDs”) and Field Change Directives (“FCDs”) issued by the DISTRICT to Contractor have
not been incorporated into the Contract by change order. Any work contemplated under any
CCDs or FCDs issued to Contractor is not included in the Remaining Work. The Parties agree
that after this Agreement is executed, should the DISTRICT elect to perform any of the work
under the CCDs or FCDs, the DISTRICT will negotiate such matters with Completion
Contractor and will not use any of the Contract Balance for funding any such changes to the

Contract.

3. DISTRICT recognizes Completion Contractor as acceptable and agrees to enter
into a Completion Contract with Completion Contractor. This Agreement is expressly
conditioned upon the Completion Contract being duly executed by and between DISTRICT and
Completion Contractor pursuant to the terms of the bid submitted by Completion Contractor to
SURETY.

4. The amount of the Completion Contract will be $2,637,000. The Remaining
Contract Balance (held by DISTRICT) at the time of this Agreement is $2,008,599.11. The
difference between the Contract Balance and the amount of the Completion Contract is
$628,400.89. SURETY agrees to pay DISTRICT the amount of $628,400.89, immediately
after the DISTRICT enters into the Completion Contract with the Completion Contractor. In

addition, SURETY agrees to fully defend, indemnify, and hold DISTRICT harmless from any

51429 2Tender 7 4
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stop notice claim for work performed on the Project at the request, direction, or benefit of
Contractor, subject to any limitations in the Payment Bond for the Project. This requirement
expressly excludes any stop notice claim made by any contractor, person, company or entity with
regard to the Remaining Work to be completed by the Completion Contractor.

54 As a condition precedent, this Agreement will not be legally effective and binding
on the Parties to it unless and until DISTRICT receives a signed Completion Contract, including
any and all forms or documents required by the Contract Documents, from Completion
Contractor, and performance and payment bonds acceptable to DISTRICT and SURETY for
Completion Contractor's performance of the Completion Contract. After DISTRICT receives the
executed Completion Contract and acceptable bonds from Completion Contractor, DISTRICT
shall issue its notice to proceed to Completion Contractor within five (5) working days.

6. If DISTRICT and/or Completion Contractor do not execute a Completion
Contract, or if DISTRICT does not receive the bonds from Completion Contractor acceptable to
DISTRICT and SURETY, or any and all forms or documents required by the Contract
Documents, then this Agreement shall automatically, by its terms, be null and void.

U DISTRICT agrees to immediately notify SURETY's counsel by electronic mail
and written confirmation that DISTRICT has received a fully executed Completion Contract and
acceptable bonds from Completion Contractor. Upon receipt by DISTRICT of the executed
Completion Contract and bonds (performance and payment bonds) acceptable to DISTRICT and
SURETY, DISTRICT agrees that SURETY has fully and completely discharged its obligation
under its Bond to complete the Remaining Work.

8. Save and except for the Bond obligations released in this Agreement, the Parties

51429.2Tender,7 5
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agree that SURETY’s remaining obligations, rights, and defenses under its Bond shall remain in
full force and effect. Upon that basis, the Parties agree that the SURETY reserves all of its
rights, remedies, and defenses under the Bond or the Payment Bond for the Project and that the
DISTRICT reserves all of its rights, remedies, and defenses under the Contract Documents.

9. The Parties agree that any payment made by SURETY under this Agreement or
its Bond, including the payment contemplated by this Agreement, shall reduce SURETY’s Bond
penalty accordingly. The Parties further agree that SURETY’s maximum liability under its Bond
and/or this Agreement shall not exceed the Bond penalty in the amount of $3,921,621.00 (“Bond
Penalty DISTRICT and SURETY agree that DISTRICT reserves the right to an accounting from
SURETY regarding any adjusted Bond penalty and DISTRICT reserves its right to dispute such
accounting.

10.  With regard only to the release of SURETY for its obligation under the Bond for
completing the Remaining Work, DISTRICT expressly waives the provisions and protection of
Section 1542 of the California Civil Code, which provides as follows:

A general release does not extend to claims which the
creditor does not know or suspect to exist in his or her favor at the
time of executing the release, which if known by him or her must
have materially affected his or her settlement with the debtor.
The undersigned expressly acknowledge and understand the significance, effect and consequence
of such a waiver, and hereby assumes full responsibility for such waiver.
11.  DISTRICT and SURETY agree that SURETY is not released from its Payment

Bond obligations. SURETY will continue to be responsible to those claimants who are protected

51429.2Tender.7 6
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by the Payment Bond who comply with the terms and conditions of the statute and the Payment
Bond. This obligation runs solely to those claimants who performed work and/or supplied
materials at the request or direction of, or in any way related to the Contractor. SURETY shall
have no obligation or liability under its Payment Bond for work performed for and/or materials
furnished to Completion Contractor pursuant to the Completion Contract with DISTRICT.

12.  DISTRICT agrees that Completion Contractor shall have 452 calendar days after
DISTRICT issues a notice to proceed with the work contemplated by the Completion Contract
between DISTRICT and Completion Contractor before DISTRICT is entitled to assess liquidated
damages against the Completion Contractor as provided for in the Contract Documents.
DISTRICT further agrees that Completion Contractor shall be entitled to all time extensions
contemplated under the Contract Documents procedures for requesting Contract time extensions.
Except as released in this Agreement, DISTRICT and SURETY agree that any other Contract
rights and defenses regarding liquidated damages are reserved.

13.  DISTRICT expressly agrees that SURETY shall have no further obligations,
liability, duties, or responsibilities for Contract administration or any dealings whatsoever with
Completion Contractor.

14.  Itis understood and agreed that SURETY, by entering into this Agreement, is not
acting as a contractor, but instead in its capacity as a performance bond surety.

15.  The Parties and each of their signatories hereto warrant that each has the power
and authority to execute this Agreement. The Parties agree that if SURETY makes or pursues
any claims arising out of or relating to the Contract, the work set forth in the Contract, or this

Agreement, such will be deemed proper if made by an officer of SURETY. The Parties have

51429 2Tender.7 7
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voluntarily executed this Agreement based on their respective independent investigations.

16.  The provisions of this Agreement shall be applied and interpreted in a manner
consistent with each other so as to carry out the purposes and intent of the Parties, but, if for any
reason any provision is unenforceable or invalid, such provision shall be deemed severed from
this Agreement and the remaining provisions shall be carried out with the same force and effect
as if the severed portion had not been a part of this Agreement.

17.  This Agreement constitutes the entire agreement among the Parties hereto and
supersedes any and all prior agreements, arrangements, and/or understandings by and between
the Parties. Except as herein modified, all terms and conditions of the Contract shall remain
unchanged and in full force and effect.

18.  This Agreement shall extend to and be binding upon the Parties hereto and their
respective successors and assigns. No rights shall accrue hereunder to or for the use of any other
person, firm, corporation, or governmental entity other than the Parties hereto and their
respective successors, assigns, and reinsurers.

19.  The Parties may execute this Agreement in two or more counterparts, which shall,
in the aggregate, be signed by all of the Parties; each counterpart shall be deemed an original
instrument as against any Party who has signed it. The Parties further agree that signatures sent
by electronic mail in pfd format shall be treated as original signatures to this Agreement.

20.  This Agreement has been fully negotiated by the Parties and their counsel and
shall not be construed in favor of or against either Party, regardless of who may have drafted it or
any of its terms.

21.  This Agreement is made, executed and performed in the County of Orange, State

51429 2Tender 7 8
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of California, and shall be governed by the laws of the State of California.

111/

/11

111/

111/

111/

IN WITNESS WHEREQOF, the parties hereto have hereunder set their hand and seal the
day and year first hereinafter written.

RANCHO SANTIAGO COMMUNITY COLLEGE
DISTRICT acting by and through its Board

BY:

DR. RAUL RODRIGUEZ
SECRETARY TO THE BOARD OF TRUSTEES

GREAT AMERICAN INSURANCE COMPANY

BY:

JEFFREY S. JUBERA
BOND CLAIM DIRECTOR

51429.2Tender.7 9
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EXHIBIT A (Contract)

51429 2Tender 7 l O
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AGREEMENT

THISAGREEMENT datedﬂmﬂstdayof Apt:ll , 20 10, mtheComtyofOnnp. State

to as "DISTRICT" ), and
"CONTRACTORY").

The DISTRICT and the CONTRACTOR, for the consideration stated herein, agree as
follows:

1. CONmAcmRammeomplmﬁermhomuW

MngmeWMMMHMmmrmijommdmbmm
limited to the Notice Calling For Bids, Information for Bidders, Bid Form, Bid Security, Designation
of Subcontractors, Information Required of Bidder, all prequalification forms submitted pursuant to
Public Contract Code Section 20111.5, if any, Noncollusion Affidavit, Workers' Compensation
Certificate, Faithful Performance Bond, Payment Bond, Escrow Agreement, if applicable, Drug-Free
Workplace Certification, Change Orders, Shop Drawing Transmittals, Insurance Certificates and
Endorsements, Guarantees, Contractor’s Certificate Regarding Non-Asbestos Containing Materials,
Disabled Veteran Business Enterprises Certification, if applicable, General Conditions,
Supplemental Conditions, if any, Special Conditions, if any, Drawings, Specifications, and all
modifications, addenda and amendments thereto by this reference incorporated herein. The Project
Documents are complementary, and what is called for by any one shall be as binding as if called for
byall.

2 CONTRACTOR shall perform within the time set forth in Paragraph 4 of this
Agreement everything required to be performed, and shall provide, furnish and pay for all the labor,
materials, necessary tools, expendable equipment, and all taxes, utility and transportation services
required for construction of the Project. All of said work shall be performed and completed in a
good workmanlike manner in strict accordance with the drawings, specifications and all provisions
of this Agreement as hereinabove defined and in accordance with applicable laws, codes,
regulations, ordinances and any other legal requirements governing the Project. The
CONTRACTOR shall be liable to the DISTRICT for any damages arising as a result of a failure to
fully comply with this obligation, and the CONTRACTOR shall not be excused with respect to any
failure to so comply by any act or omission of the Architect, Engineer, Inspector, Division of State
Architect, or representative of any of them, unless such act or omission actually prevents the
CONTRACTOR from fully complying with the requirements of the Project Documents, and unless
the CONTRACTOR protests at the time of such alleged prevention that the act or omission is
preventing the CONTRACTOR from fully complying with the Project Documents. Such protest
shall not be effective unless reduced to writing and filed with the DISTRICT within three (3)

Schools Legal Service of O.C. ‘ Agroement
May 2002 Page 1
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Santisgo Canyon College

Humanities Bldg; Athletics & Aquatics Complex;
“Santiago Cyn. Entry” & Parking Lot:
"Chapman Entry” and Roadwsy: Loop Road Extension

3. DISTRICT shall pay to the CONTRACTOR, as full consideration for the faithful
performnnceofthlsAgreement,subjectmanyaddmonsordeducnonsasprovxdedmdml’rojeet
Documents, the sum of Three Million Nine Hundred Twenty One Thousar -

One Dollars And No Cents ($_3.921,621.00 ).

4, Theworkshallbeoonnnmnedonoraﬁertheﬁmumayaﬁerrecewmgthe
DISTRIC'I‘SNotlcetoProceedandshallbecompleted within Fg indred Ninety Thres

ndar dav: ﬁ'omthedatespecnﬁedmtheNoucemProceed. Ramdaysaremchlded

w1thmthnsschedulc No extra time will be permitted for rain delays.

S. Time s of the essence. If the work is not completed in accordance with Paragraph 4

above, it is understood that the DISTRICT will suffer damage. It being impractical and infeasibleto .

detammethcamoumOfacmddmge,maccordamewiﬂxGamnmemCodeSecuonSSO@ 85, it
magreedthatCONTRACI‘ORshallpaytoDIS’lmcrasﬁxedandhqmdawddamages,andnotasa
penalty, the sum Three Thousand ndred ars ) for each calendar day of
delaylmnlwoﬂmcompletedandaecepted. TnmeextenmonsmaybegmntedbytheDlS’l‘RlCTas
provided in Article 63 of the General Conditions. Liquidated damages shall be imposed as set forth
in Article 63 of the General Conditions.

6. Termination for Cause or Nonappropriation. In the event CONTRACTOR defaults in
the performance of the Agreement as set forth in General Conditions Article 13(a) or if there is a
nonappropriation of funds or insufficient funds as set forth in General Conditions Article 13(d), then
this Agreement shall terminate or be suspended as set forth in General Conditions Article 13.

Termination for Convenience. DISTRICT has discretion to terminate this Agreement
atanyumeandrequmCONTRACTORtocmuallworkontthroJectbyprowdmg
CONTRACTOR written notice of termination specifying the desired date of termination. Upon
receipt of written notice from DISTRICT of such termination for DISTRICT’s convenience,
CONTRACTOR shall:

@ Cease operations as directed by DISTRICT in the notice;

(i)  Take any actions necessary, or that DISTRICT may direct, for the
protection and preservation of the work; and

(iii) Not terminate any insurance provisions required by the Project
Documents.

In case of such termination for DISTRICT’s convenience, CONTRACTOR shall be entitled
to receive payment from DISTRICT for work satisfactorily executed and for proven loss with
respect to materials, equipment, and tools, including overhead and profit for that portion of the work
completed. In the case of Termination for Convenience, DISTRICT shall have the right to accept
assignment of subcontractors. The foregoing provisions are in addition to and not in limitation of
any other rights or remedies available to the DISTRICT.

Schools Legal Service of O.C. Agreement
May 2002 Page 2
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Santiago Canyon College

Humanities Bldg; Athletics & Aquatics Complex;
“Santiago Cyn. Entry” & Parking Lot
"Chapman Entry” and Rosdway: Loop Road Extension

7. The CONTRACTOR agrees to and does hereby indemnify and hold harmless the DISTRICT,
its Governing Board, officers, agents, and employees from every claim or demand made, and every
liability, loss, damage, or expense, of any nature whatsoever, which may be incurred by reason of:

(@  Any injury to or death of any person(s) or damage to, loss or theft of any
property sustained by the CONTRACTOR or any. person, firm or corporation employed by
the CONTRACTOR, either directly or by independent contract, upon or in connection with
the work called for in this AGREEMENT, except for liability resulting from the sole active
negligence, or willful misconduct of the DISTRICT.

(b) Any injury to or death of any person(s) or damage, loss or theft of any property
caused by any act, neglect, default or omission of the CONTRACTOR, or any person, firm,
or corporation employed by the CONTRACTOR, either directly or by independent contract,
arising out of, or in any way connected with the work covered by this Agreement, whether
said injury or damage occurs either on or off DISTRICT property, if the liability arose due
to the negligence or willful misconduct of anyone employed by the CONTRACTOR, either
directly or by independent contract,

The CONTRACTOR, at CONTRACTOR'S own expense, cost, and risk shall defend any and all
actions, suits, or other proceedings that may be brought or instituted against the DISTRICT, its
Governing Board, officers, agents or employees, on any such claim, demand or liability, and shall
pay or satisfy any judgment that may be rendered against the DISTRICT, its Governing Board,
officers, agents or employees in any action, suit or other proceedings as a result thereof,

This indemnity shall survive termination of the contract or final payment thereunder. This
indemnity is in addition to any other rights or remedies which the DISTRICT may have under the
law or under the Project Documents. In the event of any claim or demand made against any party
which is entitled to be indemnified hereunder, the DISTRICT may in its sole discretion reserve,
retain or apply any monies due to the CONTRACTOR under the Project Documents for the purpose
of resolving such claims; provided, however, that the DISTRICT may release such funds if the
CONTRACTOR provides the DISTRICT with reasonable assurance of protection of the
DISTRICT’S interests. The DISTRICT shall in its sole discretion determine whether such
assurances are reasonable. :

8. CONTRACTOR shall take out, prior to commencing the work, and maintain, during
the life of this Agreement, and shall require all subcontractors, if any, whether primary or secondary,
to take out and maintain the insurance coverages set forth below and in Articles 16, 17, 18 and 19 of
the General Conditions. CONTRACTOR agrees to provide all evidences of coverage required by
DISTRICT including certificates of insurance and endorsements.

Public Liability Insurance for injuries
including accidental death, to any one

Schools Legal Service of O.C. ' Agreement
May 2002 Page 3
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Sani Can,
Humanities BH;AM:WAM&” Compcal‘l:
“Santiago Cyn. Entry” & Parking Lot:
“Chapman Entry” and Roadwsy: Loop Road Extension

person in an amount not less than  $1,000,000.00
and

Subject to the same limit for each
person on account of one accident,
in an amount not less than $1,000,000.00

Property Damage Insurance
in an amount not less than $1.000,000.00

Course of Construction
Insurance without exclusion
or limitationinan

amount not less than $ Value of Contract

Insurance Covering Special Hazards: The following special hazards shall be covered
by rider or riders to above-mentioned public liability insurance or property damage
insurance policy or policies of insurance, or by special policies of insurance in
amounts as follows:

Automotive and truck where operated in amounts as above
| Material hoist where used in amounts as above

9. Public Contract Code Section 22300 permits the substitution of securities for any
retention monies withheld by the DISTRICT to ensure performance under this Agreement. At the
request and expense of the CONTRACTOR, securities equivalent to the monies withheld shall be
deposited with the DISTRICT, or with a state or federally chartered bank in California as the escrow
agent, who shall then pay such monies to the CONTRACTOR. The DISTRICT retains the sole
discretion to approve the bank selected by the CONTRACTOR to serve as escrow agent. Upon
satisfactory completion of the Agreement, the securities shall be returned to the CONTRACTOR.
Securities eligible for investment shall include those listed in Government Code Section 16430 or
bank or savings and loan certificates of deposit. The CONTRACTOR shall be the beneficial owner
of any securities substituted for monies withheld and shall receive any interest thereon.

In the alternative, under Section 22300, the CONTRACTOR may request DISTRICT to
make payment of earned retention monies directly to the escrow agent at the expense of the
CONTRACTOR. Also at the CONTRACTOR's expense, the CONTRACTOR may direct
investment of the payments into securities, and the CONTRACTOR shall receive interest earned on
such investment upon the same conditions as provided for securities deposited by CONTRACTOR.
Upon satisfactory completion of the Agreement, CONTRACTOR shall receive from the escrow
agent all securities, interest and payments received by escrow agent from DISTRICT pursuant to the
terms of Section 22300.

Schools Legal Service of O.C. Agreement
May 2002 Page 4
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Santiago Canyon College

Humanities Bldg; Athletics & Aquatics Complex;
“Santisgo Cyn. Entry* & Parking Lot

“Chapman Eatry” and Roadway: Loop Road Extension

10. IfCONTRACTOR is a corporation, the undersigned hereby rep and warrants

that ﬁe muly incorporated and in standing in the State o d that
, whose title is ifﬂﬂ_&g&g , is authorized to act for and

bind thelcorporation.

11.  Each and every provision of law and clause required by law to be inserted in this
Agreement shall be deemed to be inserted herein and the Agreement shall be read and enforced as
though it were included herein, and if through mistake or otherwise any such provision is not
inserted, or is not currently inserted, then upon application of either party the Agreement shall
forthwith be physically amended to make such insertion or correction.

12.  This Agreement constitutes the entire agreement of the parties. No other agreements,
oral or written, pertaining to the work to be performed, exists between the parties. This Agreement
can be modified only by an amendment in writing, signed by both parties and pursuant to action of
the Governing Board of the District. This Agreement shall be governed by the laws of the State of
California.

IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed.

DISTRICT
By:
Si i
i 22/5
_Peter J, Hardash
Print Name
Vice Chancellor - Business jons
and Fiscal Services g
Title Title
I3 (ol
Contractor's License No.
33029 oFf
Tax ID/Social Security No.
(CORPORATE SEAL OF CONTRACTOR,
if corporation)
Schools Legal Service of O.C. Agreement
May 2002 Page $
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EXHIBIT B (Performance Bond)
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Bond No. 1767491

Premium $39,162.00 Suntiago Castyon Colloge
Executed in Four Counterparts - c,..i s up.ua‘:“mh :
“Chepman Eotry” and Roadway: Loop Bnsd Extepsion
KNOW ALL PERSONS BY THESE PRESENT:
WHEREAS, the Rancho Saptizgo Commminity College District of Orange County, Cali-
foshia (hercinafter to as "DISTRICT"), awarded to_Tidwell Concrete Construction, Inc.

refisrred to 28 the "Contvacton/Principal”) the contract for the work desoribed as:
Bid #1138 Concrete for the Humanities Building; Athletics & Aguatics Complex; Santiago
Canyon Entry & Parking Lot Chapman Entry and Roadway; Eoop Road Extension Projects
at Santiago Canyon College s
WHEREAS, said Conttacton/Principst is required under the terms of said contract to firnish

a'bond for the faithful performance of said contract which contract is incorparated herein by refer-
cuee;

NOW, THEREPORE, we the undersigned Contrastor, s Principal, and Surety, s Californis
admitted surety insurer are held snd fimly bound to the DISTRICT fox ons humdred peroent (100%)
of the total amount payable by the DISTRICT under the terms of the contract awarded by the
DISTRICT to the Contractor/Principal, lawful monsy of the United States of Amecics, for psyment
of which sum well and truly to be made, we bind curselves, our heirs, exccutors, administrators snd
successors, jointly and severally, firmly by these presents.

- THR CONDITION OF THIS OBLIGATION IS SUCH THAT, if the hexeby bonded Con-
tractor/Principal, its heirs, executors, sdministrators, succeasor, or assigns, shall in all things stand
to and ahide by and well and truly keep and perform all the undertakings, tevms, covenants, condi.

. tions, and agreemants in the said contract which is attached hereto and incorporated herein by refar-
enoe end any alteration and/or amendments thereof, made as thersin provided, including, but ot 1i-
mited to, the provisions regarding contract duration and liquidated damages, sl within the time and
in the manner therein dexignated in sll respects to their true intent and meaning, then this
obligation shall becoms null and void; atherwiss, it shall be and remain in full force and sffect.

As a condition peecedent to the satisfactory compietion of the contract, the above obligation
shall hold good for a period of _gne (1) year(s) sfter the acceptance of the woek by DISTRICT, dur-
ing which time if Contractor/Principal shall fiil to make full, complete, and satisfactory repair and
@wmmnymmmsmm&omMummmmmmmm
of apg (1) yeax(s) from the dats of completion of the wark, and resulting from or csused by defec-
tive materials or faulty workmanship, the above obligation in penal sum thereof shall remain in full
foros and effect. The obligation of Surcty hercunder shall continue so long as any cbligation of
Contractor remains,

Whenever Contractor/Principal shall be; and is declared by the DISTRICT to be, in dofiult
under the contract, the DISTRICT having performod the DISTRICT's obligations thereunder, the
Surety shall promptly remedy the defiult, or shall promptly:

Schonls Legal Seevice of O.C, Faithfut Performanoce Bond
May 200 Pagol
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Mg WWW’*

Complan
“Santizgo Lot:
1. Complete the contrect in secardance with its terms and conditions; or
’ 2.  Obtinabidorbids for completing the contiact in accordance with its terms
and conditions, and upon determination by Surety of the Jowest responsive and responsible
bidder, sxrange for a contraot between such bidder and the DISTRICT, and make available as
work progresses sufficient fimds to pay the cost of completion less the balance of the con-
tract price, but not exoseding, other costs and demages for which Surety toay he 1i-
ahle hereunder, the smount set forth above The term "balance of the contract price” as used
in this paragraph shall mean the total amount paysbls to Contmactor/Principal by the
DISTRICT under the contract and sny modifications thereto, leas the amount previously
propesly paid by the DISTRICT to the Contractor/Principal.

mwmmmmmmmmmmm

may be proposad by Surety in fulfillment of jts obligations in the event of default by the Principal.

MMnmmmwmwnmmmmwm&mwam

for completion of the work if the DISTRICT, when declaring the Contrac-

mfl'unnpllindeﬁult. rotifies Surety of the DISTRICT's objection to Contractor's/Principal's fur-
ther pasticipation in the completion of the work.

No right of action shall acarue on this bond to or for the use of any person or corporation
other than the DISTRICT named herein or the suscessdrs or assigns of the DISTRICT. Any suit un-
der this bond must be instituted within the applicable stetute of limitations period.

FURTHER, the sald Surety, for value recaived, hereby stipulatesand agraes that no changs,
extension of tims, slterstion or modificstion of the Project documeats, or of the work to be per-
formed thereunder, shall in suy way afflct its obligations on this bond; and it does herehy waive no-
ﬁooofmydmamlonofﬁm, alteration or modification of the Project documents or of work
to be performed thereunder.

dSmwathummmmm
uWumhwmwﬁmwﬁhﬁoMoﬁmbwd,uehMlesmesm-
sonable attomoy's fees and costs incurred, with or without suit, in addition to the above amount.

Schools Logal Seevice of 0.C, Peithfu) Pesformanse Bond
May 2002 Pags2
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IN WITNESS WHEREOF, we have hereunto set cur hands and scals this _5th__ day of

April » 2010
CORPORATE SEAL, IF
APPLICABLE, AND NOTARIAL
ACKNOWLEDGEMENT OF
CONTRACTOR
SEAL AND NOTARIAL
ACKNOWLEDGEMENT OF
SURETY
Great American Insurance Company
Surety
By: _ﬁuﬁ_gog%uo\
{Mailing Address, Telephone Jeri Apodaca, Attomey in Fact
No. and Facsimile No. of Surety) Print Nume and Tide

750 The City Drive South, Suite 300

Orange, CA 92868-6905

714-740-3279; 714-740-3300 fax

(Attach Attomey-in-Fact Certificate
and Required Acknowledgement)

Schools Logal Servies of 0.
May 2002

Palthiul Performance Bood
Page3d
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GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 530 WALNUT STREET ® CINCINNAT}, OHIO 45202 ® 513-388-5000 ® FAX 813-723-2740

The number of persons authorized by
this power of attorney is not more than NINE No. 0 14473

POWER OF ATTORNEY
mmmmmmmmrmmmmm.-wwuw
mmwvmuumausmuomummmmwummmmmmmmm
suretyship, Pdelridetr mun“w&uewﬁ;umﬁnugﬁyd si:cmi;y“m bond, undertaking g o of
or obligations in the nature the on any such ing or contract of
suretyship executed under this authority shall not exceed the limit stated below.

Nams Address Limit of Power
JAMES A. SCHALLER JANE KEPNER
NANETTE MARIELLA-MYERS  RHONDA C. ABEL ALL OF ALL
MIKE PARIZINO JERI APODACA IRVINE, $75,000,000.00
LISA CRAIL RACHELLE RHEAULT CALIFORNIA

LINDA ENRIGHT

This Power of Attorney revokes all previous powers fssued in bohalf of o attomey(s)-in-fact named above,
mwmmmmmmmmmmmmhmmmmuwmmwm

appropriate officers and its corporate szal hereunto affixedthis  8° day of, MAY » 2009,
Attest GREAT AMERICAN INSURANCE COMPANY
STATE OF OHIO, COUNTY OF HAMILTON - gs; DAVIDC. KITCHIN  (513-412-4802)

Onthis §* day of MAY , 2009, mmMWDAVDC.mW.mmmmﬂym
dqmu-ulmmumiduhwqubhuwmdehMMmdeumm
w,mwmuummummmumuuummwmnmmmmuau
ﬁn&mhwchenlpom:uul;ﬂdhwmnlﬂudbdehhoﬁeemduhBHmoﬂdﬂmey.ndhhdesmmw

like suthority.

mmdmhmwmmofmmmmmwmmam«mmm
Company by unmimous written consent dated March 1, 1993,

RESOLVED: That the Division Presidens, the Division Sewior Vice Prezident, the several Divisional Vice Presidents and Divirional Assistant Fice
Presidents, or arty ane of them, be and hereby is authorized, from tims to time, fo appoint one or more Attorneys-in-Fact to exscuts on behalf of the Company,
as surety, any and all bonds, undertakings and contracts of suretyship, wwwmmhmm¢mmmwm

mh EDHMMMIMCMJ ndadﬂnmdmdhhwﬂ. MMN&WQMW#&
Conpany afftxed fo powsr of attorney or certificate given axecution undisriaking, contract auretyship
woﬂnrw.rznabwa?hﬂnm%MMMMMMMWMW;,{;WCMH&W:@:"JM
qﬁarmhm-ddtln&upammhwﬂduﬂbﬁdnwﬂnmm*mﬂawqﬁuammw

CERTIFICATION

; 1,smrnmcmmsnmdemmmmcmny,uhmbymummmma
Atmneymdﬁokmhﬂmofﬁnhotddnhumoﬂm9.zooahavambeannvohdndmmhmltmendm

Spodmimiets st FEB 022010

8 10297 (11/01) @2
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Bond No. 1767491 i .
Premium Included in Performance Bond “Eantiago Cyn. Entry” & Pasking
Executed in Four Counterparts

KNOW ALL PERSONS BY THESE PRESENT:

Califomia (mmunmd ® & DIBTRICT), bes ewaded (o
Tidwell Concrete Construction, Inc. , hereinafter referred to as the

"Contractor/Principal® a contract for the work described as
Bid #1138 Concrete for the Humamties Building, Athleﬁcs & Aguatics Complexl Santiago
apman E 3 B Roa :

at Santiago Canxog Collgg

'WHEREAS, said Contmactor/Principal is required by Division 3, Part IV, Tifle XV, Chapter 7
(commemaing t Scotion 3247) of the Califormia Civil Code to firmish a bond in connection with said
oantract;

NOW, IHERBFORE,WMMWM Great American Insurance * ag
Surety, a Californis admitted surety insurer, are held firmly bound unto the DISTRICT for ane
tndred peroent (100%5) of the total amotmt payable by the DISTRICT under the terms of the
oontract awarded by the DISTRICT 10 the Contractor/Principal lawful money of the United States of
America for the payment of which sum well and truly to be made, we bind curselves, cur boirs,
exooutors, administrators, successors and assigns, jointly aud severally, fixmly by those presents,

* Compan

THE CONDITION OF THIS OBLIGATION 18 SUCH that if ssid il
his/her or its heirs, executors, administrators, successors, or assigns, or a subcontractor, shall fiil to
pay any person or persons named in Civil Cods Section 3181 or fiil to pay for any materials, or
other supplies, used in, upon, for, or about the performance of the weork contracted to be done, or for
any work or Iabor thereon of any kind, or for smounts due under the Unemployment Insurance Code,
with respect to work or labor thereon of any kind, or shall fail to deduct, withhold, and pay over to
the Employment Development Depariment, atry amounts required to be deducted, withheld, and paid
over by Seotion 13020 of the Unemployment Insurance Code with reapect to work and labor thereon
of any kind, then said Surety will pay for the same, in or to an amount not exceeding the amount
hereinabove set forth, and also will pay in case suit iz brought wpon this bond, such reasonable
attomey's fees as shall be fixed by the coust, awerded and taxed as provided in Division 3, Part IV,
Titls XV, Chapter 7 (commencing at Section 3247) of the California Civil Code.

This bond sball imire to the benefit of any of the persons named in Section 3181 of the
Cﬂﬁm:dﬂ%mnhﬂenﬂmduﬁmmmchpmwﬁehmmmmmm
brought upen this bond.

It is further stipulated and agreed that the Surety of this bond shall not be exonerated or
released from the obligation of the bond by sy changs, extension of time for performance, addition,
ahterstion or modification in, to, or of any contract, plans, specifications, or agreement pertaining or

Schools Legal Service of O.C. Pryment Bond
May 2002 Page!
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selating to any scheme or work of improvement hereinabove described or pértaining or relating to
the frnishing of labor, materials, ar equipment therefbes, nor by any change or modification of any
terms of paymient or extension of the time for any payment pertaining or relating to any schems or
wotk of improvement hereinsbove described, nar by any rescission or attempted resclssion of the
contract, agreement or bond, not by any conditions procodent or subsaquent in the bond attempting
to Limit the right of recovery of claimants otherwise entitled to recover under eny suoh contract or
agreament or under the bond, nor by any frand practiced by eny person other than the claimant
secking to recover on the bond and that this bond be construzd most strongly against the Surety and
in favor of all persons for whose benefit such bond is given, and mnder no circumstances shall Sursty
be released from Hability to those for whose benefit such bond has been given, by reason of any
breach of contract between the DISTRICT and original contractor or an the part of any obliges
named in such bond, but the sole conditions of recovery shall be that claimant is a person described
in Section 3110 and 3112 of the California Civil Code, and has not been paid the full amount of
is/her or its claim and that Surety does hereby waive notice of any such change, extension of time,
addition, alteration or modification herein mentioned.

Any clairns undex this bond may be addressed to:

Great American Insurance Company (Name and addross of Surety)
750 The City Drive South, Suite 300 mmmdlddlm of ageat or
Orange, CA 92868-6905 mw&
714-740-3279 (Telophone and facsimile number of
714-740-3300 mmm
Schools Lagal Sexvico of 0.C. Payment Bond

May 2002 Page2
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IN WITNESS HEREOF, we have hereto set our hands and seals on this 8th__ day of

Apiil , 2010

CORPORATE SEAL, IF
APPLICABLE, AND NOTARIAL
ACKNOWLEDGEMENT OF
CONTRACTOR

SEAL AND NOTARIAL
ACKNOWLEDGEMENT OF

Great American Insurance Company

(Mailing Address, Telophone and
Facsimmile No. of Surety)

750 The City Drive South, Suite 300

Orange, CA 92868-6005

714-740-3279; 714-740-3300 fax

(Attach Attoraey.in-Fact Certifioste snd
Required Acknowledgerent)

Sohools Legal Service of 0.C.
May 2003

Surety

-t Cpdain

Jerl Apodaca, Attommey in Fact
Print Name and Title

Payment Bond
Page3
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GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 580 WALNUT STREET ® CINCINNATI, OHIO 45202 ® §13-389-5000 ® FAX 613-723-2740

@ The oumber of persons anthorized by
*"  this power of aftorney is not more than NINR No. 0 14473

POWER OF ATTORNEY
mowmmnmmmmmmmmmmmmmmm,amwmm
undcundbyvﬁtnofﬁchmofﬁuShﬁeothio,douMbymminm,msﬁummmomﬁemonmpmmdwmmmmdhwﬁﬂ
mmncyimfnd,ﬁrhmdiniumgplmmdmadmmmhbehdfoﬁheuidepmy,muy.anylndallbonds,mdemkingsmdmmof
smtyahip.oroﬂmmitﬁmobligﬁmhmmwmwm&mofhm&mmmmmmmmﬁ

Name Address Limit of Power
JAMES A. SCHALLER JANE KEPNER
NANETTE MARIELLA-MYERS RHONDA C. ABEL ALL OF ALL
MIKE PARIZINO JERI APODACA IRVINE, $75,000,000.00
LISA CRAIL RACHELLE RHEAULT CALIFORNIA

LINDA ENRIGHT

mmofAMmqmmmmﬁmmmmhhhﬂfofmws}h-ﬁamm.
mwmmmmmmmmmmmmmmmmmuwmmwm
appropriate officers and its corporste seal hereunto affixedthis 8 day of, MAY » 2009,

Aftest GREAT AMERICAN INSURANCE COMPANY

STATE OF OHIO, COUNTY OF HAMILTON - ss: DAVID C. ITCHIN  (513-412-4802)

5 Onthis 8% day of MAY , 2009, Mmmmmnywmvmc.mcnm,mmmmmmmm.
deposuanduysthathamiduhcmimaﬁ,OMo.lhnhehﬁcDivhimﬂswwViuhuldunofﬂwBondDMdmomeAmaimm
§ Compmy,mmwmwmmmmmmmmmwofmmammmwaﬁmmmm
instmmentismd:ooupomseal;ﬂmitwuuoaﬁxcdbyunhomyomsofﬁeaunduﬁuBthmofuidCompmy,mdﬂmhesignedhisnmﬂ!mby

like authority.

MPowwofAﬂnmcyhumdbymﬁomyofﬁcﬁ)nowhgmm&omnMByﬁeBomdothm of Great American Insurance
Company by unanimous written consent dated March 1, 1993,

RESOLVED: That the Division Presidens, the Division Senor Vice President, the several Divisional Vice Presidents and Divisional Assistant Vice
Presidents, or any ons of them, be and herely is authorived, from time to time, to appoint one or more Attorneys-in-Fact to exscute on behalf of the Company,
as surety, any and al] bonds, undertakings and contracts of suretyskip, or other written obligations in the nature thereof; %o prescribe their respective duties
mdﬂnnwmlbniaqfdn#wﬁmmadmnwhmnwhappawamm

CERTIFICATION

I, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of
AnomcyandthekesolnﬂonsoftheBoardofDirecmomee9.2008huvenotbeearevokedmdmnowinﬁxllﬁ>mandeﬁea.

e R = R PR 0 62010
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NO. sy 2.13

RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

BUSINESS OPERATIONS/FISCAL SERVICES

To: Board of Trustees Date: April 11,2011

Re: Adoption of Resolution for Completion of Work Originally Contracted to Tidwell
Concrete Construction, Inc. for the Humanities Building; Athletics and Aquatics
Complex; Santiago Canyon Entry and Parking Lot; Chapman Entry and Roadway
and Loop Road Extension Projects at Santiago Canyon College

Action: Adoption of Resolution

BACKGROUND

On April 21, 2010 the District awarded construction bid #1136 to Tidwell Concrete
Construction, Inc. for concrete work for the Santiago Canyon College Humanities Building,
Athletics and Aquatics Complex and other concrete work identified in the bid. The value of the
bid contract was $3,921,621. On February 11, 2011, Tidwell Concrete Construction, Inc.,
without warning, immediately ceased their business operations. Tidwell Concrete Construction,
Inc. effectively abandoned the project and contractual requirements of the project. On February
11, 2011, the District’s construction attorney (Hugh Lee of Atkinson, Andelson, Loya, Ruud &
Romo) issued a Notice of Termination to Tidwell Concrete Construction, Inc. based on their
abandonment of the project and demanded Tidwell’s surety (Great American Insurance
Company) fulfill its obligations to complete the project under the performance bond.

ANALYSIS

The surety company responded quickly and professionally to the Districts’ requests to minimize
further costs and delays to the construction projects due to Tidwell’s default. The surety
procured bids to complete the work required under the original contract with Tidwell. The surety
has chosen Guy Yocum Construction, Inc. to complete the remaining unfinished concrete work
abandoned by Tidwell Concrete Construction, Inc. A tender agreement between the District and
the surety company has been negotiated.

A resolution for completion of work originally contracted to Tidwell Concrete Construction, Inc.
is necessary in order to award the unfinished work, without competitive bidding, to the surety’s
Completion Contractor Guy Yocum Construction, Inc. The District’s construction attorney has
advised that “takeover” work may be exempted, by case law, from competitive bidding
requirements upon termination for cause (abandonment of the project) of the original
competitively bid original contract.

2.13 (1)
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RECOMMENDATION

It is recommended that the Board of Trustees adopt Resolution No. 11-07 for the completion of
work originally contracted to Tidwell Concrete Construction, Inc. — Bid #1136, awarded on April

21, 2010 as presented.

Fiscal Impact: None Board Date: April 11, 2011
Prepared by: Peter J. Hardash, Vice Chancellor, Business Operations/Fiscal Services
Submitted by: Peter J. Hardash, Vice Chancellor, Business Operations/Fiscal Services
Recommended by: Dr. Raul Rodriguez, Chancellor
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ROXXXEABX

BEFORE THE GOVERNING BOARD OF THE
RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

RESOLUTION FOR COMPLETION OF WORK ORIGINALLY CONTRACTED TO
TIDWELL CONCRETE CONSTRUCTION, INC. FOR THE HUMANITIES BUILDING;
ATHLETICS & AQUATICS COMPLEX; SANTIAGO CANYON ENTRY & PARKING
LOT; CHAPMAN ENTRY AND ROADWAY; LOOP ROAD EXTENSION PROJECTS
AT SANTIAGO CANYON COLLEGE

RESOLUTION NO. 11-07

WHEREAS, the Governing Board of the Rancho Santiago Community College District
(“District”) originally awarded a construction contract for concrete and related work for the
Humanities Building; Athletics & Aquatics Complex; Santiago Canyon Entry & Parking Lot;
Chapman Entry and Roadway; Loop Road Extension Projects at Santiago Canyon College
(“Project”) to Tidwell Concrete Construction, Inc. (“Tidwell”);

WHEREAS, the District and Tidwell entered into a contract for the Project on or about
April 21, 2010;

WHEREAS, on February 11, 2011, the District received notice from Tidwell that it was
effectively abandoning the Project;

WHEREAS, in a letter dated February 11, 2011, District’s legal counsel issued a Notice of
Termination based on Tidwell’s abandonment of the Project and demanded Tidwell’s surety fulfill
its obligations under the performance bond;

WHEREAS, given the current state of the work and the uncertainty of the issues left
unresolved by Tidwell at the Project, there is a need to complete all remaining work and any
remedial and repair work as soon as possible;

WHEREAS, competitive bidding for the completion and repair work on the Project would
cause unnecessary and further delays;

WHEREAS, it would work an incongruity and not produce any advantage to the District to
competitively bid the completion and repair work due to the immediate need of completing the
Project and providing safe and adequate facilities;

WHEREAS, Meakin v. Steveland (1977) 68 Cal.App.3d 490 and Los Angeles Dredging v.
Long Beach (1930) 210 Cal. 348 hold that statutes requiring competitive bidding do not apply when
competitive bidding would work an incongruity or not produce any advantage;

1
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WHEREAS, in order to complete all necessary work, it is necessary to enter into a contract
with a contractor to complete the Tidwell’s work;

WHEREAS, Shore v. Central Contra Costa Sanitary District (1962) 208 Cal. App. 2d 465
and Garvey School District v. Paul (1920) 50 Cal. App. 75 hold that a contract for takeover work may
be exempted from competitive bidding upon termination for cause of the original contractor; and

WHEREAS, after issuing a request for completion bids to several different contractors,
Tidwell’s surety has tendered, and the District has accepted, Guy Yocum Construction, Inc. to
complete Tidwell’s work;

WHEREAS, the District desires by a majority of the vote of the Governing Board to delegate
authority to execute and deliver contracts and agreements, and otherwise negotiate and contract with
parties engaged in and prospective parties to be engaged in completion and repair of the Project, to
the District’s Vice Chancellor for Business Operations and Fiscal Services.

NOW, THEREFORE, BE IT RESOLVED that the Governing Board makes the following

findings which exist:
1. That the above recitals are true and correct.
2. That immediate completion and repair work on the Project is necessary to provide

safe and adequate facilities.

3. That it would work an incongruity and not produce any advantage to the District to
competitively bid the completion and repair work on the Project.

4, That the District’s Governing Board hereby approves the award of a contract to Guy
Yocum Construction, Inc., Inc. to complete the work abandoned by Tidwell.

51 That the District’s Governing Board hereby approves the delegation of authority and
appoints the District’s Vice Chancellor for Business Operations and Fiscal Services,
who is hereby authorized and directed, pursuant to a majority of the vote of the
Governing Board, to execute and deliver contracts and agreements, and otherwise
negotiate and contract with parties engaged in and prospective parties to be engaged
in completion and repair of the work abandoned by Tidwell, and to do any and all
things necessary, that he may deem necessary or advisable in order to effectuate the
purpose and intent of this Resolution, all subject to ratification of the Board of
Trustees.

6. That this Resolution shall be effective as of the date of its adoption.

005706.00014/1799211v1 2.13 (4)
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APPROVED, PASSED AND ADOPTED by the Governing Board of the Rancho Santiago
Community College District this 1 1™ day of April, 2011, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAINED:

I, Dr. Raul Rodriguez, Secretary to the Board of Trustees of the Rancho Santiago Community
College District, do hereby certify that the foregoing Resolution was adopted by the Board of
Trustees on the 11™ day of April, 2011, by the above described vote of the Governing Board.

Secretary to the Board of Trustees
Rancho Santiago Community College District

005706.00014/1799211v1 213 (5)
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