RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT (RSCCD)
Board of Trustees (Regular meeting)

Monday, July 15, 2019
2323 North Broadway, #107
Santa Ana, CA 92706

District Mission

The mission of the Rancho Santiago Community College District is to provide quality educational programs and services that
address the needs of our diverse students and communities.

Santa Ana College inspires, transforms, and empowers a diverse community of learners.

Santiago Canyon College is an innovative learning community dedicated to intellectual and personal growth. Our purpose is to
foster student success and to help students achieve these core outcomes: to learn, to act, to communicate and to think critically. We are
committed to maintaining standards of excellence and providing the following to our diverse community: courses, certificates, and
degrees that are accessible, applicable, and engaging.

Americans with Disabilities Acts (ADA)

It is the intention of the Rancho Santiago Community College District to comply with the Americans with Disabilities Acts
(ADA) in all respects. If, as an attendee or a participant at this meeting, you will need special assistance, the Rancho Santiago
Community College District will attempt to accommodate you in every reasonable manner. Please contact the executive assistant to the
board of trustees at 2323 N. Broadway, Suite 410-2, Santa Ana, California, 714-480-7452, on the Friday prior to the meeting to inform
us of your particular needs so that appropriate accommodations may be made.

AGENDA

1.0 PROCEDURAL MATTERS 4:30 p.m.

1.1 Call to Order

1.2 Pledge of Allegiance to the United States Flag

1.3 Approval of Additions or Corrections to Agenda Action

1.4 Recognition of Guzman Family

1.5 Public Comment
At this time, members of the public have the opportunity to address the board of trustees on any item within the subject
matter jurisdiction of the board. Members of the community and employees wishing to address the board of trustees are
asked to complete a “Public Comment” form and submit it to the board’s executive assistant prior to the start of open
session. Completion of the information on the form is voluntary. Each speaker may speak up to three minutes;
however, the president of the board may, in the exercise of discretion, extend additional time to a speaker if warranted, or
expand or limit the number of individuals to be recognized for discussion on a particular matter.

Please note the board cannot take action on any items not on the agenda, with certain exceptions as outlined in the Brown
Act. Matters brought before the board that are not on the agenda may, at the board’s discretion, be referred to staff or
placed on the next agenda for board consideration.

1.6 Approval of Minutes - Regular meeting of June 17, 2019 Action
- Special meeting of June 25, 2019

1.7 Approval of Consent Calendar Action
Agenda items designated as part of the consent calendar are considered by the board of trustees to either be routine or
sufficiently supported by back-up information so that additional discussion is not required. Therefore, there will be no
separate discussion on these items before the board votes on them. The board retains the discretion to move any action
item listed on the agenda into the Consent Calendar. The consent calendar vote items will be enacted by one motion
and are indicated with an asterisk (*).

An exception to this procedure may occur if a board member requests a specific item be removed from the consent
calendar consideration for separate discussion and a separate vote.
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1.8

1.9

Informational Presentation on Bond Measure Feasibility Study by True North
Research

Public Hearing — Rancho Santiago Community College District Initial Bargaining
Proposal to California School Employees Association Chapter 579

2.0 INFORMATIONAL ITEMS AND ORAL REPORTS

2.1
2.2

23
24

2.5
2.6

2.7

Report from the Chancellor

Reports from College Presidents

e Enrollment

e Guided Pathways

e Upcoming Events

Report from Student Trustee

Reports from Student Presidents

e Student activities

Report from Classified Representative
Reports from Academic Senate Presidents
e Senate meetings

Reports from Board Committee Chairpersons and Representatives of the Board
e Board Facilities Committee

3.0 INSTRUCTION

*3.1

*3.2

*3.3

Approval of Educational Affiliation Agreement Renewal with TheraGen, Action
LLC

The administration recommends approval of the educational affiliation

agreement renewal with TheraGen, LLC, located in Santa Ana, California,

as presented.

Approval of Educational Affiliation Agreement Renewal with California Action
Hand Therapy

The administration recommends approval of the educational affiliation

agreement renewal with California Hand Therapy located in Newport

Beach, California, as presented.

Approval of Service Agreement Renewal between Rancho Santiago Action
Community College District on behalf of Santa Ana College (SAC) and

Santiago Canyon College (SCC) with Quick Caption

The administration recommends approval of the service agreement renewal

between RSCCD on behalf of SAC and SCC with Quick Caption, as

presented.

*Item is included on the Consent Calendar, Item 1.7.
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*3.4  Approval of Associated Health Education Affiliation Agreement between Action
Department of Veterans Affairs (VA) and an Educational Program
The administration recommends approval of the associated health education
affiliation agreement between the VA and an educational program located in
Long Beach, California, as presented.

*3.5 Approval of Professional Services Agreement with LeeAnn Stone Action
The administration recommends approval of the professional services
agreement with LeeAnn Stone located in Santa Ana, California, as
presented.

*3.6  Approval of ExamSoft Worldwide Incorporated Master Services Agree- Action
ment with ExamSoft Worldwide, Inc.
The administration recommends approval of the ExamSoft Worldwide
Incorporated master services agreement with ExamSoft Worldwide, Inc.
based in Dallas, Texas, as presented.

*3.7  Approval of Professional Services Agreement between PGINET Consulting  Action
The administration recommends approval of the professional services
agreement with PGINET Consulting located in Fullerton, California as
presented.

*3.8 Approval of Media Buying Services Proposal for Santa Ana College with Action
Twenty Fifth Hour Communications, Inc.
The administration recommends approval of the Media Buying Services
Proposal for SAC with Twenty Fifth Hour Communications, Inc. as
presented.

*3.9  Approval of Professional Services Agreement between Twenty Fifth Action
Hour Communications, Inc. and Rancho Santiago Community College
District on behalf of Santiago Canyon College
The administration recommends approval of the professional services
agreement between Twenty Fifth Hour Communications, Inc. and RSCCD
on behalf of SCC for digital advertising services.

*3.10 Approval of Santa Ana College Community Services Program, Fall 2019 Action
The administration recommends approval of the SAC Community Services
Program for Fall 2019.

*3.11 Approval of Santiago Canyon College Community Services Program, Action
Fall 2019
The administration recommends approval of the SCC Community Services
Program for Fall 2019.

*Item is included on the Consent Calendar, Item 1.7.
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*3.12

*3.13

*3.14

*3.15

*3.16

*3.17

*3.18

Approval of Amendment to Clinical Affiliation Agreement for Athletic
Training with California State University, Fullerton (CSUF)

The administration recommends approval of the amendment to the
clinical affiliation agreement for athletic training with CSUF.

Approval of Amendment to Interact Communications, Inc. Career
Education Website Agreement

The administration recommends approval of the amendment to Interact
Communications, Inc. career education website agreement.

Approval of Professional Services Agreement between North Irvine
Water Polo Club and RSCCD on behalf of Santiago Canyon College and
Santa Ana College Community Services Programs

The administration recommends approval of the professional services
agreement between North Irvine Water Polo Club and RSCCD on behalf
of SCC and SAC Community Services Programs.

Approval of Professional Services Agreement between Mina Wholesale
Flowers and RSCCD on behalf of Santiago Canyon College and Santa
Ana College Community Services Programs

The administration recommends approval of the professional services
agreement between Mina Wholesale Flowers and RSCCD on behalf of
SCC and SAC Community Services Programs.

Approval of Professional Services Agreement between Notary Public
Seminars, Inc. and RSCCD on behalf of Santiago Canyon College and
Santa Ana College Community Services Programs

The administration recommends approval of the professional services
agreement between Notary Public Seminars, Inc. and RSCCD on behalf
of SCC and SAC Community Services Programs.

Approval of Professional Services Agreement between KGP Medical
Billing and RSCCD on behalf of Santiago Canyon College and Santa
Ana College Community Services Programs

The administration recommends approval of the professional services
agreement between KGB Medical Billing and RSCCD on behalf of
SCC and SAC Community Services Programs.

Approval of Professional Services Agreement between Safety Driver’s
Ed. and RSCCD on behalf of Santiago Canyon College and Santa Ana
College Community Services Programs

The administration recommends approval of the professional services
agreement between Safety Driver’s Ed. and RSCCD on behalf of SCC
and SAC Community Services Programs.

*Item is included on the Consent Calendar, Item 1.7.
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*3.19 Approval of Professional Services Agreement between Brainstorm Studios,  Action
LLC and RSCCD on behalf of Santiago Canyon College Community
Services Program
The administration recommends approval of the professional services
agreement between Brainstorm Studios, LLC and RSCCD on behalf of
SCC and SAC Community Services Program.

*3.20 Approval of Professional Services Agreement between Voices For All, Action
LLC and RSCCD on behalf of Santiago Canyon College Community
Services Program
The administration recommends approval of the professional services
agreement between Voices For All, LLC and RSCCD on behalf of SCC
Community Services Program.

*3 21 Approval of Professional Services Agreement between CPR4LIVINGLIFE  Action
and RSCCD on behalf of Santiago Canyon College Community Services

Program
The administration recommends approval of the professional services

agreement between CPR4LIVINGLIFE and RSCCD on behalf of SCC
Community Services Program.

*3.22 Approval of Professional Services Agreement between MSNOC INC, Action
Mad Science of North Orange County and RSCCD on behalf of Santiago
Canyon College Community Services Program
The administration recommends approval of the professional services
agreement between MSNOC INC, Mad Science of North Orange County
and RSCCD on behalf of SCC Community Services Program.

*3.23 Approval of Professional Services Agreement between Pinnacle Financial Action
Resources and RSCCD on behalf of Santiago Canyon College Community
Services Program
The administration recommends approval of the professional services
agreement between Pinnacle Financial Resources and RSCCD on behalf
of SCC Community Services Program.

*3.24 Approval of Professional Services Agreement between Pure Financial Action
Advisors Inc. and RSCCD on behalf of Santiago Canyon College
Community Services Program
The administration recommends approval of the professional services
agreement between Pure Financial Advisors Inc. and RSCCD on behalf
of SCC Community Services Program.

4.0 BUSINESS OPERATIONS/FISCAL SERVICES

*4.1 Approval of Payment of Bills Action
The administration recommends payment of bills as submitted.

*Item is included on the Consent Calendar, Item 1.7.
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*4.2

*4.3

4.4

4.5

*4.6

*4.7

*4.8

Approval of Budget Increases/Decreases, Transfers, and Intrafund and
Interfund Transfers

The administration recommends approval of budget increases/decreases,
transfers, and intrafund and interfund transfers from June 5, 2019, to
June 28, 2019.

Approval of 2019-2020 Proposed Adopted Budget Assumptions
The administration recommends approval of the Adopted Budget
Assumptions for the 2019-2020 fiscal year as presented.

Adoption of Resolution No. 19-17 for Separate Bank and Investment
Accounts

The administration recommends adoption of Resolution No. 19-17 for
separate bank and investment accounts as presented.

Adoption of Resolution No. 19-18 Authorizing the Issuance and Sale of
Santa Ana College SFID No. 1 Series C General Obligation Bonds in an
Amount Not To Exceed $56.815.000

The administration recommends adoption of Resolution No. 19-18
authorizing the issuance and sale of SAC SFID No. 1 Series C bonds in
an amount not to exceed $56,815,000 and supporting documents as
presented.

Acceptance of Completion of Bid #1362 for Proposition 39 Year 5
Lighting Occupancy Sensor Retrofit at Santa Ana College and Approval
of Recording a Notice of Completion

The administration recommends acceptance of the project as complete and

approval of filing a Notice of Completion with the County as presented.

Award of Bid #1373 for Emergency Blue Phones and Accessible Path of
Travel at Santa Ana College

The administration recommends awarding Bid #1373 to Ramco General
Engineering Contractor for emergency blue phones and accessible path
of travel at SAC as presented.

Award of Bid #1374 for Emergency Blue Phones and Accessible Path of
Travel at Santiago Canyon College

The administration recommends awarding Bid #1374 to Ramco General
Engineering Contractor for emergency blue phones and accessible path
of travel at SCC as presented.

*Item is included on the Consent Calendar, Item 1.7.
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*4.9

*4.10

*4.11

*4.12

*4.13

414

*4.15

Approval of Agreement with H.B.I. Inspections for Project Inspector
Services for Emergency Blue Phone and Accessible Path of Travel
Projects at Santa Ana College and Santiago Canyon College

The administration recommends approval of the agreement with H.B.I.
Inspections for project inspector services for emergency blue phone and
accessible path of travel projects at SAC and SCC as presented.

Approval of Amendment to Agreement with Steinberg Hart for Archi-
tectural Services for District Capital Outlay Projects for Santa Ana
College and Santiago Canyon College

The administration recommends approval of the amendment to agreement
with Steinberg Hart for architectural services for the District capital outlay
projects for SAC and SCC as presented.

Approval of Agreement with Alta Environmental for Hazardous Material
Construction Monitoring Services for Orange Education Center (OEC)
Demolition at Santiago Canyon College

The administration recommends approval of the agreement with Alta
Environmental for hazardous material construction monitoring services
for the OEC demolition at SCC as presented.

Approval of Amendment to Agreement with HPI Architecture for Archi-
tectural Services for Orange Education Center at Santiago Canyon College
The administration recommends approval of the amendment to the agree-
ment with HPI Architecture for architectural services for OEC at SCC as
presented.

Approval of Change Order #1 for R Dependable Const, Inc. for Bid #1361
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Action

Action

Action

Action

Action

for Barrier Removal Drinking Fountain Repairs and Replacement at
Santiago Canyon College

The administration recommends approval of change order #1 for

R Dependable Const, Inc. for Bid #1361 for barrier removal drinking
fountain repairs and replacement at SCC as presented.

Acceptance of Completion of Bid #1361 for Barrier Removal Drinking
Fountain Repairs and Replacement at Santiago Canyon College and
Approval of Recording a Notice of Completion

The administration recommends acceptance of the project as complete and
approval of filing a Notice of Completion with the County as presented.

Award of Bid #1375 for Orange Education Center Demolition at
1465 North Batavia Street, Orange, California 92867

The administration recommends awarding Bid #1375 to AMPCO
Contracting, Inc. for OEC demolition at 1465 North Batavia Street,
Orange, California 92867 as presented.

*Item is included on the Consent Calendar, Item 1.7.

Action

Action
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*4.16 Approval of Agreement with Ellucian, Inc. for Professional Services Action
The administration recommends approval of the agreement with Ellucian,
Inc. for professional services as presented.

*4.17 Approval of Amendment to Agreement with Cambridge West Partnership, ~ Action
LLC for Information Technology (IT) Consulting Services
The administration recommends approval of the amendment to the agree-
ment with Cambridge West Partnership, LLC for IT consulting services as
presented.

*4.18 Approval of Foundation for California Community Colleges for Adobe Action
Enterprise Term License Agreement Renewal
The administration recommends approval of the Foundation for California
Community Colleges Adobe enterprise term license agreement renewal as
presented.

*4.19 Approval of California Multiple Award Schedule (CMAS), Contract Action
#3-14-70-1717C to 3Di, Inc.
The administration recommends approval of the use of CMAS Contract
#3-14-70-1717C awarded to 3Di, Inc., including renewals, future
addendums, supplements and extensions as presented.

*4.20 Approval of Foundation for California Community Colleges (FCCC) Action
Contracts, CDW Government LL.C (CB-185-17), B&H Foto and
Electronics Corp. (CB-241-18) and SHI International Corp. (CB-194-16)
The administration recommends approval of the District’s use of FCCC
contracts CDW Government LLC (CB-185-17), B&H Foto and Electronics
Corp. (CB-241-18), and SHI International Corp. (CB-194-16) including
renewals, future addendums, supplements and extensions as presented.

*4.21 Approval of Foundation for California Community Colleges Furniture Action
and Fixtures Contracts
The administration recommends approval of the District’s use of FCCC
Contracts awarded for Request for Proposal (RFP) 18-001 and RFP 18-002,
including renewals, future addendums, supplements and extensions as
presented.

*4 22 Approval of Purchase Orders Action

The administration recommends approval of the purchase order listing
for the period May 19, 2019, through June 15, 2019.

*Item is included on the Consent Calendar, Item 1.7.
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5.0 GENERAL

*5.1 Approval of Resource Development Items Action
The administration recommends approval of budgets, acceptance of
grants, and authorization for the Vice Chancellor of Business Operations/
Fiscal Services or his designee to enter into related contractual agreements
on behalf of the district for the following:
- Board Financial Assistance Program (BFAP) (SAC & SCC) $1,068,959
- California Virtual Campus — Online Education Initiative $ 500,000

(SCO)

- Career and Technical Education Act (CTEA) Title I-C $ 929,083
(District/SAC/SCC)

- Career and Technical Education Act (CTEA) Title I-C $ 92,391

Transitions (District/SAC/SCC)
- National Science Foundation (NSF), Inclusion across the § 34,955
Nation of Communities of Learners of Underrepresented
Discovers in Engineering and Science (INCLUDES)
Alliance: Science, Technology, Engineering, and
Mathematics (STEM) Core Expansion Project (SAC)

- Sector Navigator — Information Communications $ 372,000
Technology (ICT)/Digital Media (District Office [DO])
- Song-Brown Health Care Workforce Training Program - $ 100,000

Registered Nurse Education: Capitation (SAC)
- Community College Tobacco Cessation Services (SCC) $ 50,000

*5.2  Approval of Third Amendment to Sub-Agreement between RSCCD and Action
productOps for Strong Workforce Program K-12 Pathway Coordinators
and K-14 Technical Assistance Providers Grant
The administration recommends approval of the third amendment to the
sub-agreement and authorization be given to the Vice Chancellor, Business
Operations/Fiscal Services or his designee to sign and enter into a related
contractual agreement on behalf of the district.

*5.3  Approval of Sub-Agreements between RSCCD and California State Action
University, Fullerton; University of California, Berkeley; and Carnegie
Mellon University for California Education Learning Lab Grant
The administration recommends approval of the sub-agreements and
authorization be given to the Vice Chancellor, Business Operations/
Fiscal Services or his designee to sign and enter into related contractual
agreements on behalf of the district.

*Item is included on the Consent Calendar, Item 1.7.
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*5.4

*5.5

*5.6

5.7

*5.8

Approval of Sub-Agreements between RSCCD and Chaffey, Los Rios,
Mira-Costa, Mt. San Antonio, San Francisco, Ventura and Yosemite
Community College District to Award Centers of Excellence (COE) for
Labor-Market Research Grants to Host Colleges/Districts in State of
California

The administration recommends approval of the sub-agreements and
authorization be given to the Vice Chancellor, Business Operations/
Fiscal Services or his designee to sign and enter into related contractual
agreements on behalf of the district.

Approval of Sub-Agreements between RSCCD and Local Educational
Agencies in Los Angeles County and Orange County Awarded K-12 Stron
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Action

Action
g

Workforce Program Pathways Improvement Grant

The administration recommends approval of the sub-agreements and
authorization be given to the Vice Chancellor, Business Operations/
Fiscal Services or his designee to sign and enter into related contractual
agreements on behalf of the district.

Approval of Sub-Agreement between RSCCD and Applied Learning
Science for Strong Workforce Program — Regional Funds Initiative
(DO#18-2225-37)

The administration recommends approval of the sub-agreement and
authorization be given to the Vice Chancellor, Business Operations/
Fiscal Services or his designee to sign and enter into a related contractual
agreement on behalf of the district.

Adoption of Resolution No. 19-26 for Office of Statewide Health Planning

Action

Action

and Development for Song-Brown Health Care Workforce Training
Program, Registered Nurse Education Capitation Grant (Agreement
#GA18-SBRNC 1000063)

The administration recommends adoption of Resolution No. 19-26 with
the Office of Statewide Health Planning and Development and
authorization be given to the Vice Chancellor, Business Operations/
Fiscal Services or his designee to sign and enter into a related contractual
agreement on behalf of the district.

Approval of Extension of Lease Agreement between RSCCD and Los
Angeles Area Chamber of Commerce for Strong Workforce Program

The administration recommends approval of the lease agreement extension
and authorization be given to the Vice Chancellor, Business Operations/
Fiscal Services or his designee to sign and enter into a related contractual
agreement on behalf of the district.

*Item is included on the Consent Calendar, Item 1.7.

Action



Agenda

Board of Trustees

*5.9

*5.10

*5.11

*5.12

*5.13

5.14

5.15

Approval of Event Sale Agreement between RSCCD and Hyatt Regency
Huntington Beach

The administration recommends approval of the sales agreement and
authorization be given to the Vice Chancellor, Business Operations/Fiscal
Services or his designee to sign and enter into a related contractual
agreement on behalf of the district.

Approval of Professional Service Agreement between RSCCD and
MiraCosta College for Strong Workforce Program — Regional Funds
Initiative (DO #18-2225-37)

The administration recommends approval of the service agreement and
authorization be given to the Vice Chancellor, Business Operations/Fiscal
Services or his designee to sign and enter into a related contractual
agreement on behalf of the district.

Approval of Professional Service Agreement between RSCCD and
Salytics for Strong Workforce Program — Regional Funds Initiative

(DO #18-2225-37)

The administration recommends approval of the service agreement and
authorization be given to the Vice Chancellor, Business Operations/Fiscal
Services or his designee to sign and enter into a related contractual
agreement on behalf of the district.

Approval of Auxiliary Organizations in Good Standing - Administrative
Regulations/Board Policy 3600

The administration recommends approval of the following auxiliary
organizations in good standing as presented:

* Associated Student Government of Santa Ana College

 Associated Student Government of Santiago Canyon College

+ Santa Ana College Foundation

 Santiago Canyon College Foundation

* Rancho Santiago Community College District Foundation

Approval of Authorization of Signatures
It is recommended that the board approve the revised list of authorized
signatures.
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Action

Action

Action

Action

Action

First Reading of Board Policies Information

The following board policies are presented for a first reading as an
information item:

¢ Board Policy (BP) 3730 Information Security Standards (NEW)
e BP 3900 Speech: Time, Place and Manner

Board Member Comments Information

*Item is included on the Consent Calendar, Item 1.7.
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RECESS TO CLOSED SESSION

Conducted in accordance with applicable sections of California law. Closed sessions are not open to the public. (RSCCD)

Pursuant to Government Code Section 54957, the Board may adjourn to closed session at any time during the meeting to discuss
staff/student personnel matters, negotiations, litigation, and/or the acquisition of land or facilities. (OCDE)

The following item(s) will be discussed in closed session:

1. Public Employment (pursuant to Government Code Section 54957[b][1])
Full-time Faculty

Part-time Faculty

Classified Staff

Student Workers

Professional Experts

o a0 o

2. Conference with Legal Counsel: Existing Litigation (pursuant to Government Code
Section 54956.9[a]) (one case)

Loretta Jordan v. Rancho Santiago Community College District, Orange County Superior Court
Case No. 30-2019-01072357-CU-WT-CIG

3. Conference with Labor Negotiator (pursuant to Government Code Section 54957.6)

Agency Negotiator: Tracie Green, Vice Chancellor, Human Resources
Employee Organizations:  Faculty Association of Rancho Santiago Community College District
(FARSCCD)

California School Employees Association (CSEA), Chapter 579
California School Employees Association, Chapter 888
Continuing Education Faculty Association (CEFA)
Unrepresented Management Employees

4. Public Employee Discipline/Dismissal/Release (pursuant to Government Code
Section 54957[b][1])

5. Conference with Legal Counsel: Anticipated/Potential Litigation (pursuant to
Government Code Section 54956.9[b]-[c]) (1 case)

RECONVENE

Issues discussed in Closed Session (Board Clerk)

Public Comment

At this time, members of the public have the opportunity to address the board of trustees on any item within the subject matter
jurisdiction of the board. Members of the community and employees wishing to address the board of trustees are asked to
complete a “Public Comment” form and submit it to the board’s executive assistant prior to the start of open session.
Completion of the information on the form is voluntary. Each speaker may speak up to three minutes; however, the president
of the board may, in the exercise of discretion, extend additional time to a speaker if warranted, or expand or limit the number of
individuals to be recognized for discussion on a particular matter.

Please note the board cannot take action on any items not on the agenda, with certain exceptions as outlined in the Brown Act.
Matters brought before the board that are not on the agenda may, at the Board’s discretion, be referred to staff or placed on the
next agenda for board consideration.
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6.0 HUMAN RESOURCES

6.1

6.2

Management/Academic Personnel Action

Approval of Employment Agreements

Ratification of Resignations/Retirements

Approval of Short-term Assignments

Approval of Extensions of Interim Assignment

Approval of End of Interim Assignments/Return to Regular Assignments
Approval of Adjusted Salary Placements

Approval of 2019-2020 FARSCCD Contract Extension Days
Approval of Appointments

Approval of Adjusted Effective Dates

Approval of Final Salary Placements

Approval of 2019-2020 FARSCCD Contract Step Increases
Approval of Adjusted 2019-2020 FARSCCD Contract Step Increases
Approval of Adjusted 2019-2020 Adjusted Contract Extension Rates
Approval of 2019-2020 CSEA Chapter 888 Contract Stipends
Approval of Requests to Withdraw Banked Lecture Hour Equivalent (LHE)
Approval of Leaves of Absence

Approval of 2019-2020 FARSCCD Contract Coaching Stipends
Approval of Beyond Contract/Overload Stipends

Approval of Part-time/Hourly New Hires/Rehires

Approval of Non-paid Instructors of Record

Approval of Non-paid Intern Services

Classified Personnel Action

Approval of New Appointments

Approval of Temporary to Contract Assignments
Approval of Professional Growth Increments

Approval of Longevity Increments

Approval of Out of Class Assignments

Approval of Changes in Position

Approval of Leaves of Absence

Ratification of Resignations/Retirements

Approval of Temporary to Hourly Ongoing Assignments
Approval of Short Term Assignments

Approval of Changes in Temporary Assignments
Approval of Additional Hours for Ongoing Assignments
Approval of Substitute Assignments

Approval of Miscellaneous Positions

Approval of Instructional Associates/Associate Assistants
Approval of Community Service Presenters and Stipends
Approval of Volunteers

Approval of Student Assistant Lists
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7.0

6.3

6.4

6.5

6.6

6.7

Approval of Professional Services Agreement with Devaney, Pate Morris
& Cameron LLP (DPMC) for Investigative Services

It is recommended that the board approve the professional services agree-
ment with Devaney, Pate Morris & Cameron LLP as presented.

Approval of Professional Services Agreement with Job Elephant
It is recommended that the board approve the professional services agree-
ment with Job Elephant as presented.

Approval of Professional Services Agreement with Shaw HR Consulting,
Inc.

It is recommended that the board approve the professional services agree-
ment with Shaw HR Consulting, Inc. as presented.

Authorization for Board Travel/Conferences
It is recommended that the board authorize the submitted conference and
travel by board members.

Nomination of Zeke Hernandez to Association of Community Colleges
(ACCT) Diversity, Equity, & Inclusion Committee

It is requested that the board approve a letter of nomination for Trustee
Hernandez to serve on ACCT’s Diversity, Equity, & Inclusion Committee
during the 2020-2022 calendar years.
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Action

Action

Action

Action

Action

ADJOURNMENT - The next regular meeting of the Board of Trustees will be held on

August 12, 2019.



RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT (RSCCD)

2323 North Broadway, #107
Santa Ana, CA 92706

Board of Trustees
(Regular meeting)

Monday, June 17, 2019

MINUTES

1.0 PROCEDURAL MATTERS

1.1

1.2

Call to Order

The meeting was called to order at 4:37 p.m. by Mr. Phillip Yarbrough. Other
members present were Ms. Claudia Alvarez , Ms. Arianna Barrios, Mr. Zeke
Hernandez, Mr. Larry Labrado, Ms. Nelida Mendoza, and Mr. Theodore Moreno.
Mr. John Hanna arrived at the time noted.

Administrators present during the regular meeting were Ms. Tracie Green, Mr. Peter
Hardash, Dr. John Hernandez, Mr. Enrique Perez, Dr. Raul Rodriguez, and Dr. Linda

Rose. Ms. Anita Lucarelli was present as record keeper.

Pledge of Allegiance to the United States Flag

The Pledge of Allegiance was led by Mr. Ted Moreno, father of Theodore D.
Moreno, Student Trustee, Rancho Santiago Community College District.

It was moved by Ms. Alvarez and seconded by Mr. Labrado to suspend the rules and consider
Item 1.4 at this time. The motion carried with the following vote: Aye — Ms. Alvarez, Ms.
Barrios, Mr. Hernandez, Mr. Labrado, Ms. Mendoza, and Mr. Yarbrough. Student Trustee
Moreno’s advisory vote was aye.

1.4

1.3

Recognition of Santiago Canyon College (SCC) Model United Nations Team

The board recognized the SCC Model United Nations Team for being honored with
the Outstanding Delegation award, seven policy paper awards and one top committee
award at the National Model United Nations Conference in April 2019 in New York.
Board members congratulated the team.

Administration of Qath of Allegiance to Theodore D. Moreno, 2019-2020
Student Trustee

Ms. Alvarez administered the Oath of Allegiance to Mr. Theodore D. Moreno. The
board welcomed him as the 2019-2020 student trustee.
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1.4

1.5

1.6

Recognition of Santiago Canyon College (SCC) Model United Nations Team

This item was considered after Item 1.2 (Pledge of Allegiance).

Approval of Additions or Corrections to Agenda

It was moved by Mr. Hernandez and seconded by Ms. Mendoza to approve an
addendum for Item 6.2 (Classified Personnel). The motion carried with the following
vote: Aye — Ms. Alvarez, Ms. Barrios, Mr. Hernandez, Mr. Labrado, Ms. Mendoza,
and Mr. Yarbrough. Student Trustee Moreno’s advisory vote was aye.

Public Comment

Ms. Colleen Cochran, Development Director; Mr. Daniel Irwin, Human Resources
Generalist; Mr. Eric Linder, Government Relations; Dr. Rosa Patterson, Founder;
Ms. Heather Smith, Human Resources Manager; and Ms. Natalie Taguchi-Solorio,
Clinical Director; all from Autism Behavior Services, Inc.; Ms. Maricela Aceves,
Clinical Director, Autism Learning Partners; Mr. Andrew Patterson, Executive
Director, Autism Business Association; Ms. Michele Stone, Clinical Director,
Autism Spectrum Therapies; and Ms. Ofelia Velarde-Garcia, Policy Advisor for
Orange County Supervisor Andrew Do, First District; introduced themselves and
thanked the board for the new noncredit program for Behavior Technician, Certificate
of Completion included in Item 3.21 (Proposed Revisions for 2019-2020 SCC
Catalog and/or2019-2020 Catalog Addendum).

Mr. Hanna arrived during public comments regarding the new noncredit program for Behavior
Technician, Certificate of Completion.

Mr. Mariano Cuellar introduced himself as the 2019-2020 Student President for Santa
Ana College (SAC).

Mr. Christopher Townsend, Townsend Public Affairs (TPA), introduced Mr.
Jonathan Jackson as the Washington, D.C. Associate for TPA. Mr. Townsend and
Mr. Austin Webster, Senior Associate, TPA, thanked the board for consideration of
Item 5.14 (Renewal of Contract with TPA, Inc.).

Mr. Yarbrough called a brief recess at 5:06 p.m.

The board reconvened at 5:10 p.m.

1.7

Approval of Minutes

It was moved by Ms. Alvarez and seconded by Ms. Mendoza to approve the minutes
of the meeting held May 28, 2019. The motion carried with the following vote: Aye
— Ms. Alvarez, Ms. Barrios, Mr. Hanna, Mr. Hernandez, Mr. Labrado, Ms. Mendoza,
and Mr. Yarbrough. Student Trustee Moreno’s advisory vote was aye.
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1.8 Approval of Consent Calendar

It was moved by Mr. Labrado and seconded by Ms. Barrios to approve the
recommended action on the following items (as indicated by an asterisk on the
agenda) on the Consent Calendar, with the exception of Item 5.14 (Renewal of
Contract with Townsend Public Affairs, Inc.) removed by Ms. Alvarez. The motion
carried with the following vote: Aye — Ms. Alvarez, Ms. Barrios, Mr. Hanna, Mr.
Hernandez, Mr. Labrado, Ms. Mendoza, and Mr. Yarbrough. Student Trustee
Moreno’s advisory vote was aye.

3.1

32

33

34

3.5

3.6

Approval of Clinical Affiliation Agreement Renewal with White Medical
Center dba Adventist Health White Memorial

The board approved the clinical affiliation agreement renewal with White
Memorial Medical Center dba Adventist Health White Memorial located in
Los Angeles, California, as presented.

Approval of College Articulation and Reverse Articulation Agreement and
Community College Education Service Agreement with University of Phoenix,
Inc.

The board approved the College Articulation and Reverse Articulation
Agreement and Community College Education Service Agreement with the
University of Phoenix, Inc. based in Phoenix, Arizona, as presented.

Approval of Collaboration Agreement between Rancho Santiago Community
College District and Regents of University of California

The board approved the Collaboration Agreement between RSCCD and the
Regents of the University of California on behalf of its Irvine, California,
campus, as presented.

Approval of Professional Services Agreement between Alpine Tutoring and
RSCCD on behalf of Santa Ana College (SAC) and Santiago Canyon College
Community Services Programs

The board approved the professional services agreement between Alpine
Tutoring and RSCCD on behalf of SAC and SCC Community Services
programs.

Approval of Professional Services Agreement between AUMT Institute and
RSCCD on behalf of Santa Ana College Community Services Program

The board approved the professional services agreement between AUMT
Institute and RSCCD on behalf of the SAC Community Services program.

Approval of Professional Services Agreement between Bricks 4 Kidz and
RSCCD on behalf of Santa Ana College and Santiago Canyon College
Community Services Programs

The board approved the professional services agreement between Bricks 4 Kidz
and RSCCD on behalf of the SAC and SCC Community Services programs.
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1.8 Approval of Consent Calendar (cont.)

3.7

3.8

3.9

3.10

3.11

3.12

3.13

Approval of Professional Services Agreement between Dog Dealers, Inc. dba
Dog Services Unlimited and RSCCD on behalf of Santa Ana College and
Santiago Canyon College Community Services Program

The board approved the professional services agreement between and RSCCD
on behalf of the SAC and SCC Community Services programs.

Approval of Professional Services Agreement between Dragonfly Shops &
Gardens and RSCCD on behalf of Santa Ana College Community Services
Program

The board approved the professional services agreement between Dragontly
Shops & Gardens and RSCCD on behalf of the SAC Community Services
program.

Approval of Professional Services Agreement between The Dance Centre/
Westrin Dance Center and RSCCD on behalf of Santa Ana College and
Santiago Canyon College Community Services Programs

The board approved the professional services agreement between The Dance
Centre/Westrin Dance Center and RSCCD on behalf of the SAC and SCC
Community Services programs.

Approval of Professional Services Agreement between Authoritax and RSCCD
on behalf of Santa Ana College Community Services Program

The board approved the professional services agreement between Authoritax
and RSCCD on behalf of the SAC Community Services program.

Approval of Professional Services Agreement between Real Estate on Demand
and RSCCD on behalf of Santa Ana College Community Services Program

The board approved the professional services agreement between Real Estate on
Demand and RSCCD on behalf of the SAC Community Services program.

Approval of Professional Services Agreement between IncrediFlix, Inc. and
RSCCD on behalf of Santa Ana College and Santiago Canyon College
Community Services Programs

The board approved the professional services agreement between IncrediFlix,
Inc. and RSCCD on behalf of the SAC and SCC Community Services
programs.

Approval of Professional Services Agreement between Financial Growth Inc.
and RSCCD on behalf of Santa Ana College Community Services Program
The board approved the professional services agreement between Financial
Growth, Inc. and RSCCD on behalf of the SAC Community Services program.
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1.8 Approval of Consent Calendar (cont.)

3.14

3.15

3.16

3.17

3.19

3.20

3.21

3.22

Approval of Professional Services Agreement between Shakespeare Orange
County Open Air Theater, Inc. and RSCCD on behalf of Santa Ana College
Community Services Program

The board approved the professional services agreement between Shakespeare
Orange County Open Air Theater, Inc.and RSCCD on behalf of the SAC
Community Services program.

Approval of Professional Services Agreement between Such A Voice, LLC and
RSCCD on behalf of Santa Ana College Community Services Program
The board approved the professional services agreement between Such A Voice,
LLC and RSCCD on behalf of the SAC Community Services program.

Approval of Professional Services Agreement between Workshops On Wellness
and RSCCD on behalf of Santa Ana College and Santiago Canyon College
Community Services Programs

The board approved the professional services agreement between Workshops
On Wellness and RSCCD on behalf of the SAC and SCC Community Services
programs.

Approval of Professional Services Agreement between Mad Science of West
Orange County and RSCCD on behalf of Santa Ana College Community
Services Program

The board approved the professional services agreement between Mad Science
of West Orange County and RSCCD on behalf of the SAC Community Services
program.

Approval of Addendum to Grand Canyon University and Santa Ana College
Concurrent Enrollment Program (CEP) Agreement

The board approved the addendum to the Grand Canyon University and SAC
CEP agreement with Grand Canyon University based in Phoenix, Arizona, as
presented.

Approval of Proposed Revisions for 2020-2021 Santa Ana College Catalog
The board approved the proposed revisions for The 2020-2021 SAC catalog.

Approval of Proposed Revisions for 2019-2020 Santiago Canyon College
Catalog and/or 2019-2020 Catalog Addendum

The board approved the proposed revisions for the 2019-2020 SCC catalog
and/or 2019-2020 catalog addendum as presented.

Approval of Student Equity Plans for Santiago Canyon College and Santa Ana

College
The board approved the Student Equity Plans for SCC and SAC as presented.




Minutes
Board of Trustees

Page 6
June 17,2019

1.8 Approval of Consent Calendar (cont.)

3.23

3.24

3.25

3.26

3.27

3.28

3.29

3.30

4.1

Approval of One Year Renewal of Instructional Services Agreement with
Pacific Clinics

The board approved the one year renewal of the instructional services
agreement with Pacific Clinics for the period of July 1, 2019, through June 30,
2020, as presented.

Approval of Three Year Renewal of Instructional Services Agreement with
Goodwill Industries of Orange County (OC)

The board approved the three year renewal of the instructional services
agreement with Goodwill Industries of OC for the period of July 1, 2019,
through June 30, 2022, as presented.

Approval of Classroom Lease Renewal with Orange Unified School District

(OUSD)

The board approved the SCC Orange Education Center classroom lease renewal
with OUSD for the period of July 1, 2019, through June 30, 2020, as presented.

Approval of Renewal of Memorandum of Understanding (MOU) for Bridge
Program with Orange Unified School District

The board approved the renewal of the MOU for the Bridge Program with
OUSD as presented.

Approval of Renewal of Consulting Agreement with Orange Unified School
District

The board approved the renewal of the consulting agreement with OUSD as
presented.

Approval of Renewal of Instructional Service Agreement with Santa Ana
Beauty Academy to Operate Santiago Canyon College Cosmetology Program
The board approved the renewal of the instructional service agreement with
Santa Ana Beauty Academy to operate the SCC cosmetology program.

Approval of Application and Documents for Eligibility State and Federal
Surplus Property Program for Survey Mapping Sciences Department at
Santiago Canyon College

The board approved the application and documents for eligibility of the State
and Federal surplus property program for the Survey Mapping Sciences
Department at SCC.

Approval of Professional Services Agreement with Marlene Garcia Swider
The board approved the professional services agreement with Marlene Garcia
Swider, Ph.D. located in Santa Ana, California, as presented.

Approval of Payment of Bills
The board approved payment of bills as submitted.
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1.8 Approval of Consent Calendar (cont.)

4.2

4.5

4.6

4.8

4.9

4.10

4.11

4.12

Approval of Budget Increases/Decreases, Transfers, and Intrafund and Interfund
Transfers

The board approved budget increases/decreases, transfers, and intrafund and
interfund transfers from May 15, 2019, to June 4, 2019.

Approval of Lease between Rancho Santiago Community College District and
St. Peter Evangelical Lutheran Church

The board approved the lease between RSCCD and St. Peter Evangelical
Lutheran Church in Santa Ana for facilities to provide child care services as
presented.

Approval of Appointment for Measure Q Citizens’ Bond Oversight
Committee

The board approved the appointment of the SAC student representative to the
Measure Q Citizens’ Bond Oversight Committee as presented.

Approval of Amendment to Agreement with IDS Group, Inc. for Constructability
Review Services for Russell Hall Replacement (Health Sciences Building) at
Santa Ana College

The board approved the amendment to the agreement with IDS Group, Inc. for
constructability review services for the Russell Hall replacement (Health
Sciences Building) at SAC as presented.

Approval of Agreement with Morrissey Architects, Inc. for Architectural
Services for Parking Ticket Kiosks at Santa Ana College and Santiago
Canyon College

The board approved the agreement with Morrissey Architects, Inc. for
architectural services for the parking ticket kiosk project at SAC and SCC
as presented.

Approval of Five Year Construction Plan (2021-2025) and Initial Project
Proposals (IPPs) for Santa Ana College and Santiago Canyon College

The board approved the Five Year Construction Plan (2021-2025) and IPPs for
SAC and SCC as presented.

Approval of Notice of Exemption for California Environmental Quality Act for
Santiago Canyon College Orange Education Center Demolition and
Remediation at 1465 North Batavia Street in City of Orange

The board approved the Notice of Exemption for the project as presented.

Approval of Amendment to Agreement with Linik Corporation for Planning and
Project Management Services

The board approved the amendment to the agreement with Linik Corporation
for planning and project management services as presented.
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1.8 Approval of Consent Calendar (cont.)

4.13

4.14

4.15

4.16

4.17

4.18

4.19

4.20

5.1

52

Approval of Amendment to Agreement with Cannon Corporation dba PENCO
for On-Call District-Wide Land Survey Services

The board approved amendment to the agreement with Cannon Corporation dba
PENCO for on-call district-wide land survey services as presented.

Approval of Annual Renewal Agreement with RAVE Mobile Safety Software
The board approved the annual renewal agreement with RAVE Mobile Safety
software as presented.

Award of Bid #1368 for Purchase of Bond Paper
The board accepted the bids and approved awarding Bid #1368 to Veritiv
Operating Company and Kelly Paper Co. as presented.

Award of Bid #1376 for Purchase of High Voltage Electric Vehicles
The board accepted the bid and approved awarding Bid #1376 to Switch
Vehicles, Inc. as presented.

Rejection of All Bids for Bid #1367 for Charter Bus Service
The board rejected all bids for Bid #1367 as presented.

Approval of Vendor Name Change - PENCO
The board approved the name change request from PENCO Engineering, Inc. to
Cannon Corporation dba PENCO as presented.

Approval of Vendor Name Change — Newcomb Anderson McCormick, Inc.
The board approved the name change request from Newcomb Anderson
McCormick, Inc. to Willdan Energy Solutions dba Newcomb Anderson
McCormick, Inc. as presented.

Approval of Purchase Orders
The board approved the purchase order listing for the period April 21, 2019,
through May 18, 2019.

Approval of Resource Development Items

The board approved budgets, accepted grants, and authorized the Vice
Chancellor of Business Operations/Fiscal Services or his designee to enter into
related contractual agreements on behalf of the district for the following:

- Strong Workforce Program — Regional Share (District)  $30,503,761

Approval of Sub-Agreement between RSCCD and City of Santa Ana for
Strong Workforce Program — Local Funds Initiative (District Office
#18-2226-01)

The board approved the sub-agreement and authorized the Vice Chancellor,
Business Operations/Fiscal Services or his designee to sign and enter into a
related contractual agreement on behalf of the district.
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1.8 Approval of Consent Calendar (cont.)

53

54

5.5

5.6

5.7

5.8

Approval of Sub-Agreement between RSCCD and San Joaquin Delta
Community College District to Award the Industry Sector Projects in
Common (ISPIC) Funded by Key Talent Administration and Sector
Strategy Fiscal Agent Grant

The board approved the sub-agreement and authorized the Vice Chancellor,
Business Operations/Fiscal Services or his designee to sign and enter into a
related contractual agreement on behalf of the district.

Approval of Sub-Agreements between RSCCD and Grossmont-Cuyamaca
Community College District Auxiliary Services, Riverside Community
College District, Santa Barbara Community College District and Tulare
County Office of Education for the Strong Workforce Program K12
Pathway Coordinators and K14 Technical Assistance Providers Grant

The board approved the sub-agreements and authorized the Vice Chancellor,
Business Operations/Fiscal Services or his designee to sign and enter into
related contractual agreements on behalf of the district.

Approval of Correction to Sub-Agreement between RSCCD and Feather River
Community College District for Strong Workforce Program K-12 Pathway
Coordinators and K-14 Technical Assistance Providers Grant

The board approved the correction to the sub-agreement and authorized the Vice
Chancellor, Business Operations/Fiscal Services or his designee to sign and
enter into a related contractual agreement on behalf of the district.

Approval of First Amendment to Sub-Agreement between RSCCD and SCS
Engineers for CalRecycle’s Beverage Container Recycling Program Grant

The board approved the first amendment to the sub-agreement and authorized
the Vice Chancellor, Business Operations/Fiscal Services or his designee to sign
and enter into a related contractual agreement on behalf of the district.

Approval of Second Amendments to Sub-Agreements between RSCCD and
Educational Results Partnership, The Research and Planning (RP) Group and
WestEd for Data Science Tools Grant

The board approved the second amendments to the sub-agreements and
authorized the Vice Chancellor, Business Operations/Fiscal Services or his
designee to sign and enter into related contractual agreements on behalf of the
district.

Adoption of Resolution No. 19-13 with California Department of Education for
General Child Care and Development Program (Contract #CCTR-9160)

The board adopted Resolution No. 19-13 with the California Department of
Education and authorized the Chancellor or his designee to sign and enter into
a related contractual agreement on behalf of the district.
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1.8 Approval of Consent Calendar (cont.)

5.9 Adoption of Resolution No. 19-14 with California Department of Education
for California State Preschool Program (Contract #CSPP-9358)
The board adopted Resolution No. 19-14 with the California Department of
Education and authorized the Chancellor or his designee to sign and enter into
a related contractual agreement on behalf of the district.

5.10 Approval of Professional Services Agreement with Full Capacity Marketing
Incorporated for Sector Navigator - Retail/Hospitality/Tourism Grant
The board approved the agreement and authorized the Vice Chancellor,
Business Operations/Fiscal Services or his designee to sign and enter into a
related contractual agreement on behalf of the district.

5.11 Approval of Service Agreement with Economic Modeling, LL.C aka Economic
Modeling Specialists International (EMSI) for Rancho Santiago Adult
Education Consortium
The board approved the agreement and authorized the Vice Chancellor,
Business Operations/Fiscal Services or his designee to sign and enter into a
related contractual agreement on behalf of the district.

5.12 Approval of Amendment to Research Contract with Cambridge West
Partnership, LLC (CWP)
The board approved the amendment to the contract and authorized the Vice
Chancellor, Business Operations/Fiscal Services or his designee to sign and
enter into a related contractual agreement on behalf of the district.

5.13 Approval of Agreement with Rancho Santiago Community College District
and 25" Hour Communications for Marketing and Advertising Services
The board approved the agreement with 25" Hour Communications and
authorized the Vice Chancellor, Business Operations/Fiscal Services or his
designee to sign and enter into a related agreement on behalf of the district.

5.15 Adoption of Resolution No. 19-15 Calling Upon the Chancellor of California
Community Colleges to Halt Further Changes to Extended Opportunity
Programs and Services (EOPS) Implementing Guidelines and to Work in
Collegial Consultation with EOPS and Student Services Representatives
Statewide
The board adopted Resolution No. 19-15.

It was moved by Ms. Alvarez and seconded by Mr. Hanna to suspend the rules and consider Item
5.14 at this time. The motion carried with the following vote: Aye — Ms. Alvarez, Ms. Barrios,
Mr. Hanna, Mr. Hernandez, Mr. Labrado, Ms. Mendoza, and Mr. Yarbrough. Student Trustee
Moreno’s advisory vote was aye.
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5.14 Approval of Renewal of Contract with Townsend Public Affairs, Inc.

It was moved by Ms. Alvarez and seconded by Mr. Hernandez to approve the contract
for consulting services with Townsend Public Affairs, Inc. as presented. Discussion
ensued. The motion carried with the following vote: Aye — Ms. Alvarez, Ms. Barrios,
Mr. Hanna, Mr. Hernandez, Mr. Labrado, Ms. Mendoza, and Mr. Yarbrough. Student
Trustee Moreno’s advisory vote was aye.

1.9 Public Hearing — 2019-2020 Tentative Budget

There were no public comments.

2.0 INFORMATIONAL ITEMS AND ORAL REPORTS

2.1 Report from the Chancellor

Dr. Raudl Rodriguez, Chancellor, provided a report to the board.

2.2 Reports from College Presidents

The following college representatives provided reports to the board:

Dr. John Hernandez, President, Santiago Canyon College
Dr. Linda Rose, President, Santa Ana College

NOTE: At the April 24, 2017, board meeting Ms. Barrios asked that the enrollment
reports presented by the college presidents be attached to the minutes.

2.3 Report from Student Trustee

Mr. Moreno provided a report to the board.

2.4 Reports from Student Presidents

The following student representatives provided a report to the board on behalf of the
Associated Student Government (ASG) organization:

Ms. Breanna Ceja, Student President, Santa Ana College
Mr. Evan Ostrow, Student President, Santiago Canyon College

2.5 Report from Classified Representative

There was no representation from classified staff.
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3.0

4.0

2.6 Reports from Academic Senate Presidents

The following academic senate representatives provided reports to the board:

Mr. Michael DeCarbo, Academic Senate President, Santiago Canyon College
Ms. Monica Zarske, Academic Senate President, Santa Ana College

2.7 Reports from Board Committee Chairpersons and Representatives of the Board

Mr. Hanna provided a report on the June 11, 2019, Board Policy Committee meeting.

Mr. Labrado provided a report on the June 13, 2019, Board Facilities Committee
meeting.

Mr. Hernandez provided a report on the June 13, 2019, Orange County Community
College Legislative Task Force meeting.

Ms. Barrios provided a report on the June 4, 2019, Rancho Santiago Community
College District Foundation meeting.

INSTRUCTION

Items 3.1 through 3.17 and Items 3.19 through 3.30 were approved as part of Item 1.8
(Consent Calendar).

3.18 Approval of Amendment for Santa Ana College Community Services Program
Revenue Contract MA-026-15010828A

It was moved by Ms. Mendoza and seconded by Ms. Barrios to approve the
amendment for Revenue Contract MA-026-15010828 A between the County of
Orange District Attorney and RSCCD on behalf of the SAC Community Services
program. The motion carried with the following vote: Aye — Ms. Alvarez, Ms.
Barrios, Mr. Hanna, Mr. Hernandez, Mr. Labrado, Ms. Mendoza, and Mr. Yarbrough.
Student Trustee Moreno’s advisory vote was aye.

BUSINESS OPERATIONS/FISCAL SERVICES

Items 4.1, 4.2, 4.5, 4.6, and 4.8 through 4.20 were approved as part of Item 1.8 (Consent
Calendar).

4.3 Approval of 2019-2020 Tentative Budget

It was moved by Ms. Barrios and seconded by Ms. Mendoza to approve the 2019-
2020 proposed Tentative Budget as presented. Mr. Hardash provided a presentation
on the 2019-2020 proposed Tentative Budget. Discussion ensued. Mr. Yarbrough
asked that the answers to his questions be attached to the minutes. The motion carried
with the following vote: Aye — Ms. Alvarez, Ms. Barrios, Mr. Hanna, Mr.
Hernandez, Mr. Labrado, Ms. Mendoza, and Mr. Yarbrough. Student Trustee
Moreno’s advisory vote was aye.
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4.4

4.7

Adoption of Resolution No. 19-12 regarding Public Agencies Post-employment
Benefits Trust Administered by Public Agency Retirement Services (PARS) and
Approval of Request for Proposal (RFP) #1366 Irrevocable Trust Management

It was moved by Mr. Labrado and seconded by Ms. Barrios to adopt Resolution No.
19-12 regarding public agencies post-employment benefits trust administered by
PARS as presented and accept the RFP and approve the award to PARS for RFP
#1366 — Irrevocable Trust Management as presented and authorize the Vice
Chancellor, Business Operations/Fiscal Services or his designee to sign and enter into
related contractual agreements on behalf of the district. The motion carried with the
following vote: Aye — Ms. Alvarez, Ms. Barrios, Mr. Hanna, Mr. Hernandez, Mr.
Labrado, Ms. Mendoza, and Mr. Yarbrough. Student Trustee Moreno’s advisory vote
was aye.

Adoption of Resolution No. 19-11 to Adopt a Uniform System for Prequalifying and
Rating Bidders for Santa Ana College Russell Hall Replacement Project (Health
Sciences Building)

It was moved by Mr. Hernandez and seconded by Ms. Mendoza to adopt Resolution
No. 19-11 to adopt a uniform system for prequalifying and rating bidders for the SAC
Russell Hall replacement project (Health Sciences Building). Discussion ensued.

The motion carried with the following vote: Aye — Ms. Alvarez, Ms. Barrios, Mr.
Hanna, Mr. Hernandez, Mr. Labrado, Ms. Mendoza, and Mr. Yarbrough. Student
Trustee Moreno’s advisory vote was aye.

5.0 GENERAL

Items 5.1through 5.13 and 5.15 were approved as part of Item 1.8 (Consent Calendar).
Item 5.14 (Renewal of Contract with Townsend Public Affairs, Inc.) was considered before
Item 1.9 (Public Hearing).

5.16 Board Member Comments

Ms. Alvarez thanked the trustees for adopting Resolution No. 19-15 (Item 5.15
Calling Upon the Chancellor of California Community Colleges to Halt Further
Changes to Extended Opportunity Programs and Services Implementing Guidelines
and to Work in Collegial Consultation with EOPS and Student Services
Representatives Statewide) and explained the history of the EOPS program.

Ms. Alvarez asked that between now and July 20™ the colleges celebrate the 50-year
anniversary of the first humans landing on the moon.

Ms. Alvarez congratulated Mr. Hanna on recently receiving the Gladys Mason Labor
Award from the Democratic party.

Board members thanked Dr. Rodriguez for his service to the district and wished him
well in his future endeavors.
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5.16 Board Member Comments (cont.)

Board members welcomed Student Trustee Moreno and wished success to Ms. Ceja
and Mr. Ostrow in their future educational endeavors.

Ms. Barrios reported that she and Mr. Hernandez have been asked to assist in
notifying the community of the upcoming census since it is so important to obtain
correct census figures.

Ms. Barrios asked that the Guzman family receive a certificate of recognition at the
next board meeting.

Ms. Mendoza reported that she and Ms. Alvarez attended the Electrical Apprenticeship
Graduation in Westminster on June 14, 2019.

Mr. Moreno expressed appreciation in being elected as the 2019-2020 student trustee
and is looking forward to working with board members, college presidents and
student presidents. He indicated the items he will be addressing during the academic
year are student services available for all students, clean campuses, more signage in
the community for the colleges, and classroom security. Mr. Hanna encouraged Mr.
Moreno to work with the college and student presidents regarding his items of
concern.

Mr. Moreno reported that he will not be attending the July 15" board meeting since
he will be in Peru gaining experience in his educational field.

Mr. Hernandez reported that he received a note from Mr. lan Woodhead in
appreciation of the support Mr. Hernandez provided for SCC’s women soccer team.

Mr. Hernandez reported that he attended the nurses’ pinning ceremony on June 8 at
the SAC Orange County Sheriff’s Academy.

Mr. Hanna expressed appreciation to staff and Mr. Linder for creating a Behavior
Technician program. Mr. Hanna indicated that Mr. Linder shared that jobs are
available for the students once they earned a Certificate of Completion.

Mr. Yarbrough indicated he plans to tour an ironworkers’ facility in La Palma with
Los Angeles/Orange Counties Building and Construction Trades Councilmember
Ernesto Medrano and OC Supervisor Don Wagner on June 27. He also has an
upcoming meeting with Supervisor Wagner in his office regarding other programs
with the colleges.

Mr. Yarbrough asked that the answers to board member’s questions be attached to the
minutes.



Minutes

Page 15

Board of Trustees June 17,2019

5.16 Board Member Comments (cont.)

Mr. Yarbrough reported he had a meeting with Mr. Marvin Martinez, incoming
Chancellor for RSCCD.

Mr. Yarbrough reported that he attended a memorial for Mr. Frank Barbaro, a
prominent trial attorney who also served as an Orange County Democratic Party
leader, and died of cancer on April 15, 2019.

RECESS TO CLOSED SESSION

The board convened into closed session at 7:39 p.m. to consider the following items:

1.

Public Employment (pursuant to Government Code Section 54957[b][1])

opoos

Full-time Faculty

Part-time Faculty

Classified Staff

Professional Experts

Administrator Appointments

(1) Dean; Science, Mathematics & Health Sciences Division
(2) Director, Technology Infrastructure & Support Services

Conference with Legal Counsel: Anticipated/Potential Litigation (pursuant to
Government Code Section 54956.9[b]-[c]) (3 cases)

Conference with Labor Negotiator (pursuant to Government Code Section 54957.6)
Agency Negotiator: Tracie Green, Vice Chancellor, Human Resources
Employee Organizations:  Faculty Association of Rancho Santiago Community College District

(FARSCCD)
California School Employees Association (CSEA), Chapter 579
California School Employees Association, Chapter 888
Continuing Education Faculty Association (CEFA)
Unrepresented Management Employees

Public Employee Discipline/Dismissal/Release (pursuant to Government Code
Section 54957[b][1])

Student Expulsion (pursuant to Education Code 72122)
Student [.D. #2183110

RECONVENE

The board reconvened at 8:27 p.m.
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Closed Session Report

Mr. Hernandez reported during closed session the board discussed public employment,
anticipated/potential litigation; labor negotiations, public employee discipline/dismissal/
Release, and a student expulsion; and took action to expel Student [.D. #2183110 with the
following vote: Aye — Ms. Alvarez, Ms. Barrios, Mr. Hanna, Mr. Hernandez, Mr. Labrado,
Ms. Mendoza, and Mr. Yarbrough. Student Trustee Moreno’s advisory vote was aye.

In addition, Mr. Hernandez reported during closed session the board authorizes the Vice
Chancellor of Human Resources to settle an agreement with a faculty member and approve
the stipulated suspension agreement of three (3) days for a classified member with the
following vote: Aye — Ms. Alvarez, Ms. Barrios, Mr. Hanna, Mr. Hernandez, Mr. Labrado,
Ms. Mendoza, and Mr. Yarbrough.

Mr. Moreno left the meeting after participating in the discussion and vote on the student
expulsion item during closed session.

Public Comment

There were no public comments.

6.0 HUMAN RESOURCES

6.1 Management/Academic Personnel

It was moved by Ms. Alvarez and seconded by Ms. Mendoza to approve the
following action on the management/academic personnel docket. The motion
carried with the following vote: Aye — Ms. Alvarez, Ms. Barrios, Mr. Hanna,
Mr. Hernandez, Mr. Labrado, Ms. Mendoza, and Mr. Yarbrough.

e Approve Employment Agreements

e Approve 2019-2020 Administrator/Academic Supervisor Step Increases
Approve 2019-2020 Management/Classified Supervisor/Confidential Step
Increases

Approve New Job Descriptions

Approve Revised Job Descriptions

Approve Appointments

Approve Interim Assignments

Approve Extensions of Interim Assignment/Step Increase

Approve End of Interim Assignments/Return to Regular Assignments
Approve Adjusted Salary Placements

Approve 2018-2019 CSEA Chapter 888 Revised Permanent Annual & Hourly
Salary Schedules

e Approve 2019-2020 CSEA Chapter 888 Contract Step Increases

e Approve 2019-2020 FARSCCD Contract Step Increases
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6.1

6.2

6.3

Management/Academic Personnel

e Approve 2019-2020 CSEA Chapter 888 Contract Stipends

Approve 2019-2020 FARSCCD Contract Athletic Coaching Stipends
Approve 2019-2020 FARSCCD Contract Coordinator Stipends
Approve 2018-2019 FARSCCD Contract Extension Days

Approve 2019-2020 FARSCCD Contract Extension Days

Approve Reemployments

Approve Leaves of Absence

Ratify Resignations/Retirements

Approve Beyond Contract/Overload Stipends

Approve Part-time/Hourly New Hires/Rehires

Classified Personnel

It was moved by Ms. Alvarez and seconded by Ms. Mendoza to approve the
following action on the classified personnel docket. The motion carried with the
following vote: Aye — Ms. Alvarez, Ms. Barrios, Mr. Hanna, Mr. Hernandez, Mr.
Labrado, Ms. Mendoza, and Mr. Yarbrough.

e Approve Miscellaneous Pay Schedule 2019-2020
Approve 2019-2020 CSEA Chapter 579 Step Increases
Approve New Appointments

Approve Professional Growth Increments

Approve Out of Class Assignments

Approve Leaves of Absence

Approve Return from Leaves

Ratify Resignations/Retirements

Approve New Appointments

Approve Temporary to Hourly Ongoing Assignments
Approve Temporary Assignments

Approve Short Term Assignments

Approve Additional Hours for Ongoing Assignments
Approve Substitute Assignments

Approve Miscellaneous Positions

Approve Instructional Associates/Associate Assistants
Approve Community Service Presenters and Stipends
Approve Volunteers

Presentation of Rancho Santiago Community College District Initial Bargaining
Proposal to California School Emplovyees Association Chapter 579

It was moved by Ms. Alvarez and seconded by Ms. Mendoza to receive and file the
district’s initial bargaining proposal to CSEA Chapter 579 and schedule a public
hearing for July 15, 2019. The motion carried with the following vote: Aye — Ms.
Alvarez, Ms. Barrios, Mr. Hanna, Mr. Hernandez, Mr. Labrado, Ms. Mendoza, and
Mr. Yarbrough.
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6.4 Approval of Agreement between Rancho Santiago Community College District and
Shaw HR Consulting. Inc.

It was moved by Ms. Alvarez and seconded by Ms. Mendoza to approve the agree-
ment with Shaw HR Consulting, Inc. as presented. The motion carried with the
following vote: Aye — Ms. Alvarez, Ms. Barrios, Mr. Hanna, Mr. Hernandez, Mr.
Labrado, Ms. Mendoza, and Mr. Yarbrough.

6.5 Approval of Professional Services Agreement with Rosemet Environmental Services

It was moved by Ms. Alvarez and seconded by Ms. Mendoza to approve the
professional services agreement with Rosemet Environmental Services. The motion
carried with the following vote: Aye — Ms. Alvarez, Ms. Barrios, Mr. Hanna, Mr.
Hernandez, Mr. Labrado, Ms. Mendoza, and Mr. Yarbrough.

7.0 ADJOURNMENT

The next regular meeting of the Board of Trustees will be held on July 15, 2019.
There being no further business, Mr. Yarbrough declared the meeting adjourned at 8:29 p.m.

Respectfully submitted,

Marvin Martinez
Chancellor

Approved:

Clerk of the Board

Minutes approved: July 15,2019
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SANTA ANA
COLLEGE

SAC 2018/2019 Spring Enroliment Report

Date: 06/13/19

20000 1&?
18,470.85
18000 17,357.38
16000
14000
12000
10000
8000
6003 5987
6000
4000
1950
2000 - 1687
0
SP 2018 SP 2019 SP 2018 SP 2019 2018 2019*
CREDIT NONCREDIT COMBINED (SUM+ Fall+SI+SP)
FTES Target
Terms 2018/2019 DIFF PCT
Credit SPI Target 515.00
Credit SPI Actual 564.00 49.00
Credit SP Target 6721.00
Credit SP Projection 6485.00 -236.00
Noncredit SP Target 2221.00
Noncredit SP Projection** 1771.00 -450.00
Annual Target* 18773.00
Annual Projection*® 17933.00 -840.00 -5%

* Accounts for summer shift of 942.24 FTES to the 17/18 year from 18/19 which reduces the combined total

compared to last year.
**An additional 350 Noncredit FTES is projected to be earned in 2019 SUN, which explains part of the FTES

decline in 2019SPN on this report.
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SANTA ANA

COLLEGE

SAC 2019/2020 Summer Enroliment Report

Date: 06/13/19

1400
1,244.00
1200
1029
1000
800
600
400
273.98* 273.98
215
200
0
0
SU 2018 SU 2019 SU 2018 SU 2019 2018 2019*
CREDIT NONCREDIT COMBINED (SUM)
FTES Target
Terms 2019/2020 DIFF PCT
Credit SU Target 1261.00
Credit SU Projection 1261.00
Noncredit SU Target 606.00
Noncredit SU Projection 606.00
Annual Target 19452.00
Annual Projection 19452.00 0.00 0%

Notes:

*Accounts for summer shift of 942.34 FTES from 2018/2019 to 2017/2018 which decreased summer 2018 FTES as

well as the 2018/2019 Annual Combined Total.
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e ] | Santiago
Canyon
fel | College

What happens here matters.

6/13/19
SCC 2019 SPRING FTES ACTUALS
9,000.00
8,279.71 ANNUAL TARGET
7900.81
8,000.00 I
7,784.05
7,000.00
6,000.00
5,000.00
4,000.00
3,000.00 2,758.17 2,762.45
2,000.00
1,183.40 1,090.84
1,000.00
0.00
SPRING 2018  SPRING 2019 = SPRING 2018  SPRING 2019 2017/2018 2018/2019
CREDIT NONCREDIT ANNUAL COMBINED
FTES TARGETS
TERMS 2018/2019 DIFF PCT
Credit Spring Target 2795
Credit Spring Projection 2795
Credit Spring Intersession Target 269.81
Credit Spring Intersession Projection 297
Noncredit Spring Target 1152
Noncredit Spring Projection 1143
Annual Target* 7900.81
Annual Projection* 7848 -52.81 -1%

NOTES

*Accounts for summer shift of 450.66 FTES to the 2017/2018 year from 2018/2019 which reduces the Annual Combined

Total compared to last year.
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Santiago
Canyon
College
SCC 2019/2020 ENROLLMENT REPORT What happens here matters.
6/13/13
SCC 2019 SUMMER FTES ACTUALS
700.00
600.00 584.04
509.14
500.00
400.00
300.00
200.00
*
100.00 79.79* 74.90 86.78
0.00
SUMMER 2018  SUMMER 2019 = SUMMER 2018  SUMMER 2019 2018/2019 2019/2020
CREDIT NONCREDIT ANNUAL COMBINED
FTES TARGETS
SUMMER TERM 2019/2020 DIFF PCT
CREDIT TARGET 533
CREDIT PROJECTION 533
NONCREDIT TARGET 195
NONCREDIT PROJECTION 195
ANNUAL TARGET 8389
ANNUAL PROJECTION 8389 0 0.0%
NOTES:

*Accounts for summer shift of 450.66 FTES shifted from 2018/19 to 2017/18 which decreased
summer 2018 FTES as well as the 2018/2019 Annual Combined Total.
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santiago Canyon College — President’s Office

Date:

To:

From:

8045 E. Chapman Ave
Orange, CA 92869
(714) 628-4930 Office
June 18, 2019

Dr. Raul Rodriguez

Dr. John Hernandez, President, Santiago Canyon College

Subject:Response to Board Request

From Board President Phil Yarbrough

3.24 Approval of Three Year Renewal of Instructional Services Agreement with Goodwill Industries of Orange

County (OC

1. Is this program fiscally neutral in that all the cost is borne by the State of California as a categorical program?
This is mostly job skills, not job training. Are we doing anything else with Goodwill to provide job training
that leads directly to employment?

This program is fiscally neutral and actually generates a modest return on our investment. Under this
agreement, RSCCD collects general fund apportionment from the State. The classes provided for this
program fall in the category of Career Development and College Preparation (CDCP). The current
rate is $5,457 per CDCP FTES or $10.39 per student attendance hour (one FTES equals 525 student
attendance hours). Of the $10.39, RSCCD reimburses Goodwill Industries $2.75 and keeps the
remaining balance of $7.64. The cost to Goodwill Industries includes the instructor’s salary whereas
the cost to RSCCD is the indirect administrative costs to operate the program, which is minimal. To
ensure that the instructor meets the minimum qualification to teach the program classes, he/she is
processed as an employee by RSCCD but under this agreement is an employee of Goodwill
Industries. RSCCD does not pay for any portion of the instructor’s salary.

The Instructional Service Agreement between Goodwill Industries and SCC Division of Continuing
Education is part of a multi-agency partnership to run a Project SEARCH Program. Project SEARCH
is a national program that combines education and job skills training for adults with intellectual
disabilities. The goal of the one-year program is for students to gain job skills that will lead to
Competitive Integrated Employment (CIE). To be considered successful, 70% of students should be
working in a job that is competitive and integrated within 18 months of completing the program. To-
date, SCC’s students have reached or exceeded the 70% employment goal. Organizations who have
hired our students include CHOC

Children’s Hospital, UCI Medical Center, St. Jude Medical, Goodwill Industries, Pavilions, Village
Green Foods, Ruff House Pet Care, and Bracken’s Kitchen.

Here is a local news item about one of our graduates:

https://spectrumnews1.com/ca/la-west/news/2019/02/07/organizations-partner-up-to-help-man-living-
with-disability-achieve-his-dream
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From Trustee Zeke Hernandez

3.25 Approval of Classroom Lease Renewal with Orange Unified School District (OUSD)
3.26 Approval of Renewal of Memorandum of Understanding (MOU) for Bridge Program
with Orange Unified School District

3.27 Approval of Renewal of Consulting Agreement with Orange Unified School District

1. If RSCCD allowed to waive fees for use of classroom(s) for Bridge Program and Consulting Agreement...Is
there a way to also have classroom(s) fees waived for the Continuation Education courses (#3.25)?

e There are two primary reasons we are not charged facility fees for the Bridge Program and Consulting
Agreement: 1) the classes take place during OUSD normal operating hours and no additional OUSD
staff is required to accommodate our needs; and 2) the students who attend these classes are mostly
OUSD students or parents of OUSD students.

Item 3.25 is to obtain approval to pay OUSD a lease fee for evening classes for our adult students
who may or may not have children who are OUSD students. Because the classes are in the evening,
they require custodial assistance to open and lock gates as well as open, lock and clean classrooms
and bathrooms. These are additional expenses that OUSD incurs for our holding classes outside of
their normal operating hours. The lease rate is to reimburse OUSD for these costs.



Minutes

Page 25

Board of Trustees June 17,2019

RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Office of the Vice Chancellor - Business Operations/Fiscal Services

Date:

To:

From:

2323 N. Broadway
Santa Ana, CA 92706
(714) 480-7340 — Office
(714) 796-3935 — Fax

June 17,2019
Dr. Raul Rodriguez

Peter J. Hardash and Adam O’Connor

Subject:Responses to Board Requests

From Trustee Phillip Yarbrough

Here are my budget questions on the Tentative Budget (Item 4.3)

1.

Account 3200, Page 9, Question: 17-18 $6.5m, 18-19 $8.2m, 19-20 $10.9m please explain these

increases. State mandated?

Line item 3200 accounts for the employer Public Employees’ Retirement System (PERS)
expenses. The cost of PERS (and STRS as well) as a percent of salary has been increasing each
year since 2013/14. In 2017/18 the percent was 15.531%, in 2018/19 it was 18.062% and it is
budgeted at 20.7% for 2019/20. As soon as the PERS actuary has completed the calculations, we
anticipate a slight reduction in the cost for the Adopted Budget based on the final state budget.
Page 85 of the Tentative Budget displays these increases and the cumulative cost increases to our
budget. At this time, we expect at least five (5) additional years with cost increases.

Account 3400, Page 9, Question: Health and Welfare Benefits

This line item accounts for the costs of our employee and retiree medical coverage. We are
estimating a 3.5% increase in the cost of premiums in the second half of the fiscal year 2019/20.
RSCCD health benefit plans are on a January 1 to December 31 policy year. As a percentage of
salaries, based on the estimated cost of all 1000 and 2000 accounts in 2018/19, the Health and
Welfare account 3400 is 24.6% of salaries. The percentage for 2019/20 Tentative Budget is
25.4% of salaries or about a 3.3% increase.

Account 5100, Page 10, Question: Explain how we go from $24.2m in17-18 to $155.8 revised for that

year, then to $88.4m in 18-19 Est to $137.3 19-20 Tent.

The expense in this account has a direct relationship with the revenue earned in 8629 and is
discussed in detail in question #10 below.

Account 5800, Page 10, Question: Mr. Toad's Wild Ride has fewer turns and changes that this

account. Please explain them.

The expense in this account has a direct relationship with the revenue earned in 8629 and is
discussed in detail in question #10 below. In addition, there are a number of grants that anticipate
spending additional funds in this category in 2019/20, the largest of which include the CTE Strong
Workforce Program, SSSP and Economic Workforce Development Key Talent Administration.
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5. Account 5900, Page 10, Question: I just need you to explain how the revised in 18-19 was almost
seven times the expenses from the prior year, and why the 19-20 is almost the same from 18-19 Est.

e The expense in this account has a direct relationship with the revenue earned in 8629 and is
discussed in detail in question #10 below. In addition, there are a number of grants that anticipate
spending additional funds in this category in 2019/20, the largest of which include the CTE Strong
Workforce Program, SSSP and Economic Workforce Development Key Talent Administration.

6. Accounts 7930 & 7950, Page 11, Question: Explain the relationship to these accounts. Obviously we
are shifting $15m in 7950 budget stabilization to 7930 12.5% contingency. What is now our position
in 7950, exposure? This was a budget item to deal with Gov. Davis' fantasy budgets and was kept on
afterward, but if we shift all of it to 7930, what happens to our position of fiscal stability?

e At the November 20, 2018 the Board Fiscal/Audit Committee discussed and recommended to the
full Board an increase in the Board Policy Contingency (7930) from 5% to 12.5% by transferring
funds from the Budget Stabilization Fund (7950). The Board approved this increase to 7930 in
Board Policy 6250 on February 25, 2019. This further solidifies our fiscal solvency with this
higher reserve level.

7. Account 8860, Page 13, Question: Does this drop in interest income in a rising interest rate market
(as compared to last year) represent the $15m added to 7930? If so, where is the interest earned in
7930? Explain the difference between Adopted Budget and Allocated Budget and Estimated
Revenue/Expense. When is the Estimate Rev/Exp finalized (Actual)? I would like to see the
percentage change from Tentative to prior year actual in the future.

e The “Adopted Budget” are the numbers the Board approves each year at the September Board
meeting when the budget is officially adopted. The “Allocated Budget” takes into account any
changes in the budget since the point of adoption and reflects the most up-to-date budget during
the year. At Tentative Budget, we show “Estimated Rev/Exp” as the fiscal year is not complete
yet. Our fiscal year ends June 30" and the final revenues and expenses are not known until our
books are closed in early August. These actual, final revenues and expenses are included in the
Adopted Budget. Regarding interest income, at the point we started our budget assumptions, we
increased the interest income budget to $1 million. We are currently updating our budget
assumptions for the Adopted Budget. This budget will be increased due to additional anticipated
interest income next year.

8. Account 5800, Page 21, Question: Explain the increase to this category.
e The expense in this account has a direct relationship with the revenue earned in 8629 and is
discussed in detail in question #10 below.

9. Account 8170, Page 23, Question: Explain this increase and how it is being applied in relation to new
state mandates. Does this also apply to 8659?

e 8170 funds are federal Carl D. Perkins funds for career education. SAC and SCC receive annual
allocations based on certain metrics, and RSCCD was selected to serve as the fiscal agent for the
2018/19 Regional Consortia ($2.1 million) grants which significantly increased the 8170.

e RSCCD was awarded a number of fiscal agent grants that significantly increased the revenue in
8659. Funds are not allocated until the Chancellor’s Office (CO) directs the RSCCD to make
awards, which means that not all funds have yet been encumbered through sub-awards. If sub-
awards are not made, then the funds will not be spent. The payment process is according to the
following cycle: sub-awardees submit invoices for payment to the CO, the CO approves, RSCCD
pays, and then RSCCD invoices the CO for payment.

10. Account 8629, Page 23, Question: Wow! You know what I'm going to ask. $16m 17-18 to $125.6m
19-20.
e RSCCD receives a number of Chancellor’s Office statewide fiscal agent pass-through grants under
apportionment that are coded 8629: i.e., Strong Workforce Program (SWP) and Adult Education
Block Grant (AEBG). SWP consists of about $30 million for Regional Fund projects to LA and
OC colleges, and $3 million to SAC and SCC for local SWP projects, each year since 2016/2017.
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In addition, RSCCD is the fiscal agent of the SWP K12 Pathway Improvement grant, with $39
million awarded in 2018/19. Also, RSCCD receives about $3 million for AEBG each year since
2016/2017. The $140 million revenue listed on the revised budget for 2018/19 includes revenue
for 2017/18 SWP Regional and Local Funds that were not received in the prior year.

11. Account 8891, Page 24, Question: What other local revenue are we receiving? Bond taxation?
e  These local grants are for several small grants including the St. Joseph Clinical Training Grant,
California Campus Catalyst Fund and the Tobacco-free College Program to name a few.

12. Account 2100, Page 25, Question: There is a $4.5m increase that I need to know how it emanated.

e  This is in Restricted Fund 12, which accounts for all grants. If you compare the Tentative Budget
to 2018/19 estimated expenses, there is a $3.579 million increase. There are a number of grants
that anticipate spending additional funds on classified salaries in 2019/20, the largest of which
include the CTE Strong Workforce Program, SSSP and Economic Workforce Development Key
Talent Administration.

13. Accounts 3200/3300/3400, Page 25, Question: These three go from $6.691m 17-18 to $11.006m 19-20
or a 65.5% increase. Please explain these changes.
e Please see responses to Questions 1 and 2 above. In addition, line item 3300 accounts for 1.45%
of all salaries for Medicare plus 6.2% of classified salaries for Social Security.

14. Account 5100, Page 26, Question: $22.5 17-18 to $134.4m 19-20, please explain.
e The expense in this account has a direct relationship with the revenue earned in 8629 and is
discussed in detail in question #10 above.

15. Account 5800, Page 26, Question: Explain the increase please.

e The expense in this account has a direct relationship with the revenue earned in 8629 and is
discussed in detail in question #10 above. In addition, there are a number of grants that anticipate
spending additional funds in this category in 2019/20, the largest of which include the CTE Strong
Workforce Program, SSSP and Economic Workforce Development Key Talent Administration.

16. Account 5900, Page 26, Question: Explain the increase please.

e The expense in this account has a direct relationship with the revenue earned in 8629 and is
discussed in detail in question #10 below. In addition, there are a number of grants that anticipate
spending additional funds in this category in 2019/20, the largest of which include the CTE Strong
Workforce Program, SSSP and Economic Workforce Development Key Talent Administration.

17. Account 7600, Page 27, Question: Why does Other Student Aid almost double in the past two years?
e  There are a number of restricted grants/projects that budget for student aid. The largest increases
are in the California College Promise, Pell Grants, Upward Bound and Veterans Resource Center
Grant programs.

18. Account 8699, Page 28, Question: Did this category change into this from another category. or is this
something new?

e Beginning in 2015/16, GASB 68 requires districts to book its proportional share of the state’s
contribution to CalSTRS on behalf of Local Education Agency (LEA) employees. It is referred to
as “STRS on-behalf” and has amounted to approximately $4.2 million, though we anticipate this
amount may increase at Adopted Budget. CalSTRS provides this calculated amount. The
accounting entry books both revenue and expense, and has no effect on our budget overall. Line
item 3100 on page 29 is where the corresponding expense side is booked.

19. Account 1300, Page 29, Question: What is happening in Instructional Salaries?
e  This account is in Fund 13 (one-time unrestricted general fund). Both colleges are budgeting a
portion of their carryover funds to augment their ongoing budgets for part-time faculty, which can
be found on page 20.
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20. Account 5900, Page 42, Question: Is this new expense ongoing?

e No this is not a new ongoing expense in the Child Development fund. We receive our state grant
from California Department of Education. They encourage contractors to keep a portion of the
total contracts in reserve and we currently have 2.91% ($136,860) as a set aside to remain
available if we need to supplement the contract.

21. Account 8651, Page 44, Question: I've not seen a bigger percentage increase since I change the
reporting to reflect percentage change. 146,136%! Please explain the background of our new
reigning champion.

e  This account reflects income from the state for construction projects. In 2019/20 we are reflecting
the entire state match allocation of $20,729,000 for the Russell Hall Replacement project (Health
Sciences). This $14,175 received in 2018/19 is the reimbursement for Claim No. 1 associated
with this project. The state only reimburses the District on a claim basis not in a lump sum. We
have submitted a total of 4 claims to the State (it is done quarterly), but to date we have only been
reimbursed for the first claim. We still have outstanding claims owed to District in the amount of
$1,048,624 for the 2018/19 fiscal year.

22. Account 8890, Page 44, Question: Does this represent the finalization of Measure E?

e  Measure E was accounted for in Fund 42, which is now closed. This account accumulates
miscellaneous revenue in the Capital Outlay Fund and typically has a very small amount of utility
credits and other surcharges. In 2017/18 the revenue was more due to a contractor settlement
check deposited to this account.

23. Account Various, Pages 46-47, Question: Am I correct in assuming that most of these changes are
the result of SAC remodeling?
e Fund 41 covers all district capital outlay costs (other than bond projects) for projects at SAC,
SCC, District Office and any other district property. Projects change from year to year and include
allocations for State Scheduled Maintenance, locally funded projects, energy conservation
projects, and redevelopment (RDA) funded projects.

24. Account 6254, Page 47, Question: Is this razing of the OEC?

e  Yes, this preliminary budget is specifically for the building demolition and any site underground
demolition that may be needed in the future at OEC. This budget is still part of the total OEC
budget for the project but only reflects the category of demolition. Please note that this budget
may be changed in the future and/or any remaining dollars may be reallocated to other costs within
the total OEC project budget.

25. Accounts 6900 & 7920, Page 48. Question: Explain these contingency budgets (SAC?)

e 6900 Project Contingencies is a budget category that is used for each project when developing a
total project budget for capital construction projects. Each of the project budgets typically has a
10% construction contingency and 6-8% project/design contingency at the beginning of a project
and is a preliminary planning budget that is reduced over the life of the project. The 6900 category
reflects the total cumulative contingencies budgeted for all active and current projects in Fund 41.

e 7920 Restricted Contingency is a category that is used for future project budgets and is allocated
when a specific project budget is developed. There are several projects in planning in the queue
where budgets have yet to be developed. Also, when unused project contingencies are not fully
utilized, it returns to the restricted contingency to be reallocated/utilized for other future project
budgets.

26. Account - Other Oper, Page 91, Question: $42.3 17-18 to $108.6 18-19 to $164.2 19-20. This is the
5800 & 5900 accounts, aren't they? Please explain these increases.
e  This line item accounts for all 5000 expenses in Funds 11, 12 and 13, which include 5800 and
5900, but also 5100 which accounts for the greatest differences and again relates to the response
given in question #10 along with a number of grants that anticipate spending additional funds in
these categories in 2019/20, the largest of which include the CTE Strong Workforce Program,
SSSP and Economic Workforce Development Key Talent Administration.
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Office of the Vice Chancellor - Business Operations/Fiscal Services

2323 N. Broadway
Santa Ana, CA 92706
(714) 480-7340 — Office
(714) 796-3935 — Fax

Date: June 17,2019
To: Dr. Raul Rodriguez
From: Peter J. Hardash and Adam O’Connor

Subject:Responses to Board Requests

From Trustee Zeke Hernandez

4.4 Adoption of Resolution No. 19-12 regarding Public Agencies Post-employment Benefits Trust Administered by
Public Agency Retirement Services (PARS) and Approval of Request for Proposal (RFP) #1366 Irrevocable Trust

Management

I fully understand my support and the need for the Trust ... as we supported through the committee process. My
questions deals with the selection of entity.

How is this different (better) than the CALPERS-CERBT proposal?

e  The evaluation committee, which included representatives from CSEA 579, CSEA 888, FARSCCD,
Human Resources and Business Operations/Fiscal Services reviewed and evaluated all proposals and after
review recommended PARS as the proposal that best met the district’s needs. This recommendation was
based on the low fees, consistent returns, flexibility offered, references from other districts and our own
experience with PARS, which offers our Social Security Alternative plan and provides excellent customer
service. The Orange County Treasurer was also consulted throughout the process and concurred with this
recommendation.

Are we shying away from CALPERS because of it being CALPERS? Understandable, if yes.
e As stated above, the committee reviewed all five proposals and believes the PARS proposal best meets the
district’s needs.

Although it is part of regular language in agreement, is it realistic that contract can be terminated in 30 days
and funds closed out within this period of time.
e We don’t anticipate needing to terminate this contract, but if for some reason we did need to terminate,
PARS would be obligated to close out within this 30 day period.

I ask this - If it is clear that the return is not as they should be or that there are additional fees that make the
returns less than what could be anticipated/gained. As there are additional fees not exactly spelled out
(Management, Trustee)?

e The 0.22078% fee as stated on the chart includes trust administration, investment management, and trustee
fees. There are no other fees and they guarantee the fees will not increase for this three-year term. In fact,
as our deposits to the trust increase, the percentage charged for fees will actually decrease. The expense
ratios in the funds invested are net of the returns shown. The district will be starting our investment in the
Balanced Strategy which shows a very low 0.08% expense ratio. Since this comparison was made, PARS
latest portfolio overview as of March 31, 2019 shows the three-year return of 7.62% and ten-year return of
10.61%. The Orange County Treasury currently is earning only 2.02%.
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Office of the Vice Chancellor — Educational Services

Date: June 17,2019
To: Dr. Raul Rodriguez
From: Enrique Perez, J.D.

Subject:Responses to Board Requests for June 17, 2019 Docket

From Trustee Zeke Hernandez

5.12 Approval of Amendment to Research Contract with Cambridge West Partnership, LLC (CWP)

Are the items listed under "Analysis' the changes to the current contract being added on to the
original contract work?

No. This amendment only corrects the commencement date in the contract which was erroneously included
as February 1, 2019 (Article 111, Section 1) to the correct date of January 1, 2019. Nothing else is being
amended or added to the original contract. The scope of work was completed in May 2019. The Analysis
on the docket cover sheet was included to summarize the items addressed by the original contract. The
Analysis should have been clearer that these items had been addressed and not that they “will” be
addressed.

What was the contract period since it states that work started in January 2019 6 months later we are
adding more stipulations? What was amount of original contract, has the approved budget impact
been changed ($35K)?

The commencement date in the contract was erroneously included as February 1, 2019 (Article III, Section
1). It should have been included as January 1, 2019. The correct contract period was January 1, 2019 —
May 31, 2019. The scope of work was completed in May 2019 and nothing else is being amended or added
to the original contract. The original contract was not to exceed $35,000. The total amount paid was
$32,550.

The scope of work (Project Proposal) states completion of work is May 31, 2019? We are passed this
date?
Yes. The scope of work was completed in May 2019.
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Office of the Vice Chancellor - Business Operations/Fiscal Services

2323 N. Broadway
Santa Ana, CA 92706
(714) 480-7340 — Office
(714) 796-3935 — Fax

Date: June 17, 2019
To: Dr. Raul Rodriguez
From: Peter J. Hardash

Subject:Response to Board Requests

From Trustee Phillip Yarbrough

What day did we receive the Bond Measure Feasibility Study from True North?
e The Bond Measure Feasibility Study from True North was received on June 3, 2019. The report was
forwarded and shared with Chancellor’s Cabinet on June 3, 2019.




RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT (RSCCD)
2323 North Broadway, #107
Santa Ana, CA 92706

Board of Trustees
(Special meeting)

Monday, June 25, 2019

MINUTES

1.0 PROCEDURAL MATTERS

1.1 Call to Order
The meeting was called to order at 6:00 p.m. by Mr. Phillip Yarbrough. Other
members present were Ms. Claudia Alvarez , Ms. Arianna Barrios, Mr. John Hanna,

Mr. Zeke Hernandez, Mr. Larry Labrado, and Ms. Nelida Mendoza.

An administrator present during the special meeting was Ms. Tracie Green. Ms.
Anita Lucarelli was present as record keeper.

1.2 Pledge of Allegiance to the United States Flag

The Pledge of Allegiance was led by Mr. Phillip Yarbrough, President, Rancho
Santiago Community College District.

1.3 Approval of Additions or Corrections to Agenda

There were no additions or corrections to the agenda.

1.4 Public Comment

There were no public comments

2.0 INFORMATIONAL ITEMS AND ORAL REPORTS

2.1 Review of Bond Polling Results

This item was presented as an informational item. Discussion ensued. Ms. Barrios
asked that the questions she asked in an email dated June 19, 2019, be included in the
minutes.
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RECESS TO CLOSED SESSION

The board convened into closed session at 6:21 p.m. to consider the following item:

1. Public Employee Performance Evaluation (pursuant to Government Code
Section 54957)

a. Chancellor Goals

RECONVENE

The board reconvened at 7:20 p.m.

Closed Session Report

Mr. Yarbrough indicated that the board discussed the abovementioned item but there was
nothing to report.

Public Comment

There were no public comments.

3.0 ADJOURNMENT

The next regular meeting of the Board of Trustees will be held on July 15, 2019.
There being no further business, Mr. Yarbrough declared the meeting adjourned at 7:20 p.m.

Respectfully submitted,

Marvin Martinez
Chancellor

Approved:

Clerk of the Board

Minutes approved: July 15,2019
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From: Arianna Barrios
To: Gerard, Debra
Cc: Phillip Yarbrough
Subject: Re: Special Board Meeting - 06/27/2019
Date: Wednesday, June 19, 2019 11:20:57 AM

| can do that date/time.

Will the new Chancellor be on Board by that date? If not, I’'m not sure its advisable to create his
goals without a full conversation with him first.

Also — if we schedule this meeting, | have specific question before the meeting.

¢ When did we vote to conduct the poll — please provide specifics of the action. What
e was the cost of the polling effort?

¢ |n addition to the polling information does the District have the following current information
(and if not, | am specifically calling for it to be presented):
o Facilities Condition Survey for all buildings / all campuses
o Facilities Capacity and/or Utilization Report for all buildings / all campuses
o Total Tax Obligation for every TRA in our District — can be done by grid — To include all
obligations, RSCCD, City, K-12 Districts, Water Districts, etc.)
Thank you
Arianna Barrios

From: "Gerard, Debra"
Date: Wednesday, June 19, 2019 at 10:17 AM

To: Arianna Barrios, Claudia Alvarez, John Hanna, Larry Labrado, Nelida Mendoza, Phil
Yarbrough, Zeke Hernandez
Cc: "Martinez, Marvin" "Lucarelli, Anita"

Subject: Special Board Meeting - 06/27/2019

Trustees,

Board President Yarbrough would like to convene a special board meeting on Thursday, June 27 at
4:30 p.m. to discuss the following:

1. Chancellor’s Goals (closed session)
2. Bond Polling Results (open session)

We would appreciate if you would confirm back to us that you will be able to attend the meeting so
that we may make meeting arrangements and publish the agenda.

We will confirm the meeting as soon as we’ve heard back from all trustees. Thank you for
your prompt response to this message.



NO. 3.1
RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santa Ana College — Human Services and Technology Division

To: Board of Trustees Date: July 15, 2019

Re: Approval of Educational Affiliation Agreement Renewal with TheraGen, LLC

Action: Request for Approval

BACKGROUND

The Occupational Therapy Assistant Program of Santa Ana College is required to offer all program
students fieldwork opportunities at sites throughout the community in order to gain practical field
experience. This is necessary to apply the knowledge and skills they have learned in their college
classes. The Occupational Therapy Assistant Program will place no students at the site prior to Board
approval.

ANALYSIS

This educational affiliation agreement renewal with TheraGen, LLC covers the scope of program
operations at the facility, as well as insurance and other issues relating to the liability of both parties.
This educational affiliation agreement renewal with TheraGen, LLC shall be effective for five (5)
years or until termination by written notice of either party. Dr. Simon B. Hoffman and college staff
have reviewed this educational affiliation agreement renewal with TheraGen, LCC. It carries no costs
or other financial arrangements.

RECOMMENDATION
It is recommended that the Board of Trustees approve this educational affiliation agreement renewal
with TheraGen, LLC, located in Santa Ana, California, as presented.

Fiscal Impact: None Board Date: July 15, 2019
Prepared by: Jeffrey N. Lamb, Ph.D., Vice President, Academic Affairs

Timothy Winchell, Ph.D., Acting Dean, Human Services & Technology
Submitted by: Linda D. Rose, Ed.D., President, Santa Ana College
Recommended by:  Marvin Martinez, Chancellor, RSCCD

3.1(1)



EDUCATIONAL AFFILIATION AGREEMENT
Occupational Therapy Assistant Program
This Agreement is made and entered into between the Rancho Santiago Community College District, a
public educational agency (“District”) located at 2323 North Broadway, Santa Ana, California on behalf
of the Santa Ana College Occupational Therapy Assistant Program (“College™) and TheraGen, LLC
(“Clinical Facility”), located at 6 Hutton Centre Drive Suite 400, Santa Ana CA 92707

PARTL  BASIS AND PURPOSE OF AGREEMENT

WHEREAS, District and Clinical Facility acknowledge a public obligation to contribute to
Occupational Therapy Assistant Program education for the benefit for students and to meet community
needs,

WHEREAS, District provides programs in Occupational Therapy Assistant Program education,
which require clinical experience for students, enrolled in these programs.

WHEREAS, the Clinical Facility has facilities suitable for the clinical needs of the District programs
in the Occupational Therapy Assistant Program.

WHEREAS, it is to the benefit of both District and Clinical Facility that Occupational Therapy
Assistant Program students have opportunities for clinical experience to enhance their capabilities as

practitioners.

NOW. THEREFORE, District and Clinical Facility do covenant and agree as follows:

PART II GENERAL RESPONSIBILITIES OF DISTRICT

A. For the Program in General

1. District will assume full responsibility for offering Occupational Therapy Assistant
Program education programs eligible for accreditation by the appropriate State Board.

2. District shall inform The Occupational Therapy Assistant Program students of any
requirement for background checks and their responsibility of payment.

3. College agrees to designate a coordinator for program.
B. For Program Planning
1. District will initiate the development of mutually acceptable clinical instruction plans

for using the Clinical Facility's areas to meet the educational goals of Occupational
Therapy Assistant Program curricula. These plans will be made available to the
Clinical Facility at a mutually agreed upon time prior to the beginning of the school

SAC 19-023
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term and subject to revision in instances of conflicts with Clinical Facility patient
care responsibilities and/or District interests.

District has the privilege of regularly scheduled meetings with Clinical Facility staff,
including both selected Clinical Facility personnel and administrative level
representatives for the purpose of interpreting, discussing, and evaluating the
educational program in occupational therapy.

C. For Occupational Therapy Assistant Program Students

1.

District will be responsible for assuring that Occupational Therapy Assistant Program
students assigned to the Clinical Facility for clinical instruction meet both District
and Clinical Facility standards of health and physical fitness, and shall provide
certification that the Occupational Therapy Assistant Program students have been
immunized against the common communicable diseases.

PART IIL GENERAL RESPONSIBILITIES OF THE CLINICAL FACILITY

A. For the Program in General

L.

6.

SAC 19-023

Will serve as a clinical laboratory, which meets the standards of generally recognized
professional accrediting agencies, including all laws and regulations governing the
practice of occupational therapy and shall provide an adequate number of qualified
staff for the clinical education activities of students selected for clinical experience at
facility

The administration of the service and patient care at the Clinical Facility shall be the
responsibility of and under the control and supervision of the Clinical Facility and
shall be administered through the Clinical Facility and shall be administered through
the Clinical Facility staff.

The Clinical Facility will designate a staff member who will function as Education
Coordinator for Occupational Therapy Assistant Program education uses of the
Clinical Facility facilities, including joint planning and representatives of all involved
Occupational Therapy Assistant Program programs.

The Clinical Facility will provide orientation for students and faculty to familiarize
them with Clinical Facility policies and facilities before assigning them to duties at
the Clinical Facility.

The Clinical Facility will permit its employees to participate in the educational
program as resource persons and clinical experts provided such participation does not
interfere with assigned duties.

The Clinical Facility will permit the faculty and students of the District to use its

SAC OTA Standard Agreement_01-2019
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PARTIV.

patient care and patient service facilities for clinical education according to approved
curricula.

The Clinical Facility will confer with the District prior to making a commitment for
new or expanded use of its clinical facilities by any other Occupational Therapy
Assistant Program that interfere with current student placement,

For Services and Facilities

L.

The Clinical Facility will permit the educational use of such supplies and equipment
as are commonly available for patient care.

The Clinical Facility will permit use of the following facilities and services by
District Occupational Therapy Assistant Program students and faculty at such times
and to the degrees considered feasible by the Clinical Facility.

Parking areas.

Locker, storage and dressing facilities.

Same food services as are available for Clinical Facility staff.
First aid treatment with written consent required for minors.
Access to sources of information for education purposes such as:

e o

1 Patient's chart.

2. Procedure guides policy manuals.

3 Medical dictionaries, pharmacology references, and other references
suitable to the clinical area.

4. Books and periodicals in the Medical library.

For the Control of District Personnel

I.

The Clinical Facility may refuse access to its clinical areas to Occupational Therapy
Assistant Program students or district faculty who do not meet its employee standards
for safety, health, cooperation, or cthical behavior pending investigation and
resolution of the matter by the Clinical Facility and the District.

JOINT RESPONSIBILITIES AND PRIVILEGES

A. Insurance:

SAC 19-023

1.

Insurance Carried by the District. District shall, at its sole cost and expense, insure or

self-insure its activities in connection with this Agreement and obtain, keep in force
and maintain a program of insurance as follows

a. Comprehensive general liability insurance covering personal injury, property
damage, and general liability claims in the amount of at least one million

SAC 074 Standard Agreement_01-2019
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dollars ($1,000,000) per occurrence and three million dollars ($3,000,000)

in the aggregate.

Professional liability insurance for each student participating in the rotation of
not less than one million doilars ($1,000,000) per occurrence and three million
dollars ($3,000,000) in the aggregate,

Statutory Workers® Compensation coverage for staff and students participating
in the rotation.

Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be cancelled, modified, or reduced except after thirty (30)
days’ prior to written notice.

District will provide Clinical Facility Certificates of Insurance evidencing
such coverage upon request.

2. Insurance Carried by Clinical Facility. Clinical Facility shall, at its sole cost and

expense, insure or self-insure its activities in connection with this Agreement and
obtain, keep in force and maintain a program of insurance as follows:

a.

Comprehensive general liability insurance covering personal injury, property
damage, and general liability claims in the amount of at least three million
dollars ($3,000,000) per occurrence and three million dollars ($3,000,000) in
the aggregate.

Professional liability insurance for itself and each of its employee(s), partners,
and/or representatives providing professional services at Clinical Facility, in
the amount of at least one million dollars ($1,000,000) per occurrence and
three million dollars ($3,000,000) in the aggregate

Workers® Compensation insurance covering Clinical Facility’s full liability as
required by California law.

Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be cancelled, modified, or reduced except after thirty (30)
days’ prior to written notice.

Clinical Facility will provide District Certificates of Insurance evidencing
such coverage upon request.

C. Indemnification

The District shall defend, indemnify and hold Clinic Facility harmless from and against any
and all liability, loss, expense, reasonable attorneys' fees, or claims for injury or damages
arising out of the performance of this Agreement, but only in proportion to and to the extent
such liability, loss, expense, reasonable attorneys' fees, or claims for injury or damages are
caused by or result from the negligent or intentional acts or omissions of the District, its
officers, agents, employees, Students, or District Instructors (if applicable).

Clinic Facility shall defend, indemnify and hold the District harmless from and against any
and all liability, loss, expense, reasonable attorneys' fees, or claims for injury or damages
arising out of the performance of this Agreement, but only in proportion to and to the extent
such liability, loss, expense, reasonable attorneys' fees, or claims for injury or damages are

SAC 19-023
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PART V.

PART VI

A,

PART VII

A,

B.

SAC 19-023

caused by or result from the negligent or intentional acts or omissions of Clinical Facility, its
officers, agents, or employees.

STATUS OF OCCUPATIONAL THERAPY ASSISTANT STUDENTS

Occupational Therapy Assistant Program students shall have the status as learners and shall
not be considered to be Clinical Facility employees nor shall they replace Clinical Facility
staff. Any service rendered by the student during the experience is to be considered in
addition to planned patient care in that area. Clinical experience will be conducted as a
laboratory learning experience. The Clinical Facility will provide regular staffing for patient
care in areas where students are obtaining clinical experience.

Occupational Therapy Assistant Program students are subject to the authority, policies, and
regulations of the district. They are also subject, during clinical assignment, to applicable
Clinical Facility regulations and must conform to the same standards as are for Clinical
Facility employees in matters relating to the welfare of patients and general Clinical Facility
operations.

PERIOD OF AGREEMENT, TERMINATION

This agreement shall be binding and deemed effective on the date which this Agreement first
becomes fully executed by all Parties hereto and shall remain in effect for five (5) vears after
that date unless sooner terminated by either party in accordance with this section,

Either party may terminate this Agreement without cause by giving thirty (30) days prior
written notice to the other party of its intention to terminate. In the event a rotation is in
progress, any written notice to terminate with or without cause shall become effective at the
expiration of the rotation.

In the event of a material breach of this Agreement, the aggrieved party may terminate this
Agreement by giving thirty (30) days' prior written notice of termination to the breaching
party. If the breach is not cured, the Agreement shall terminate at the end of the thirty day
period.

Notwithstanding the foregoing, in the event the Program is discontinued by District during its

Term, this Agreement shall immediately terminate without further action by the parties
hereto.

OTHER TERMS

Governing Law. This Agreement shall be governed by and constructed in accordance with
the laws of the State of California.

Nondiscrimination. The parties agree not to discriminate in the selection, placement or
evaluation of any student or faculty member because of race, creed, national origin, religion,

SAC OTA Standard Agreement 01-2019
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sex, marital status, age, handicap, and/or medical condition. The Rancho Santiago
Community College District complies with all Federal and state rules and regulations and
does not discriminate on the basis of race, color, national origin, gender or disability. This
holds true for all students who are interested in participating in educational programs and/or
extracurricular school activities. Harassment of any employee/student with regard to race,
color, national origin, gender or disability is strictly prohibited. Inquiries regarding
compliance and/or grievance procedures may be directed to District’s Title IX Officer and/or
Section 504/ADA Coordinator

C. Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original but all of which together shall constitute one and the same
agreement. Any such counterpart containing an electronic or facsimile signature shall be
deemed an original.

D. Notices. Any notices to be given hereunder by either party to the other may be effectuated
only in writing and delivered either by personal deliver, or by U. S. mail. Mailed notices
shall be addressed to the persons at the addresses set forth below, but each party may change
the address by written notice in accordance with this paragraph. Notices delivered personally
will be deemed communicated as of actual receipt; mailed notices will be deemed
communicated as of three (3) days after mailing.

To Clinical Facility:
TheraGen, LLC

6 Hutton Centre Drive Suite 400
Santa Ana, CA 92707

To College:

Santa Ana College

Attn: OTA Academic Fieldwork Coordinator
1530 West 17th Street

Santa Ana, CA 92706

With a copy to:

Rancho Santiago Community College District

ATTN: Vice Chancellor Business Operations/Fiscal Services
2323 North Broadway

Santa Ana, CA 92706

E. Entire Agreement. This Agreement and all attachments hereto, constitute the entire
agreement of the parties. There are no representations, covenants or warranties other than
those expressly stated herein. No waivers or modification of any of the terms hereof shall be
valid unless in writing and signed by both parties.

SAC 19-023
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IN WITNESS WHEREOF, the said parties have hereunto set their hands:

District: gy/ Clinical Facility:
Rancho Santiago Community Colle TheraGen, LL.C
District 6 Hutton Centre Drive
2323 N. Broadway Suite 400

Santa Ana, CA 92706 Santa Ana, CA 92707

Peter J. Hardash
Vice Chancellor
Business Operations/Fiscal Services

Date

SAC 19-023
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Addendum o Agreement

Notwithstanding anything contained in the attached Agreement to the contrary, the following terms and
conditions shall prevail and apply and all parties to the Agreement shall be bound thereby:

pgram Coordination a ipervision. The District, School. University or College that is a
party to this Agreement will fumish & fieldwork coordinator, program director or equivalent
person who will be accountable for the students while at the subject skilled nursing facility and
will also be responsible for planning and coordinating the activities of said students with the
appropriate designated supervisor of the subject skilled nursing facility.

2. Jermination. Either party to this Agreement may, in its sole discretion, terminate this
Agreement with or without cause by giving the other party at least 30 days' prior written notice.
In the event the Agreement is terminated for cause, all of the obligations of the terminating party
shall be waived immediately upon written notice of termination. In the event of termination
without canse, the parties agree to fulfill their respective obligations associated with the current
term or semester prior to such termination becoming effective.

3. Course Postponement. Under certain circumstances, such as during a government survey, the

Facility shall have the right in its sole discretion to cancel fieldwork for certain days in the
facility,

4, Ehysical Reguirements. The District, School, University or College shall require (i) that any
students subject to this Agreement successfully complete Cardiopulmonary Resuscitation {CPR)
certification prior to their clinical participation at the subject facility, (ii) that any students
subject to this Agreement undergo a physical examination within twelve (12) months prior to
their clinical participation at the subject facility including the following : (a) PPD or Tine test,
which if positive, will be followed with a chest x-ray to exclude the possibility of active
tuberculosis, and (b) evidence of current immunizations including measles and a positive titer to
Rubella or vaccination against same.

Distric

district, Scl ' &ge Insumnce. The District, School, University or College shall carry and
maintain (i) a commercial general Hability insurance policy with limits of liability equat to at
least Three Million Dollars ($3,000,000) per occurrenice covering faculty members and students
of the District, School, University or College during assignment in the subject facility, and (ii)
Workers' Compensation insurance with statutory limits of liability covering faculty and
employees of the District, School, University or College during assignment in the subject
facility. A certificate of insurance shall be provided to the subject facility as evidence of the
above insurance coverage.

6. Student Insupance. Each student of the District, School, University or College who enters the
subject facitity shall carry professional malpractice insurance with a limit of liability of at least
One Million Dollars ($1,000,000) per occurrence and Three Million Dollars (£3,000,000) in the
aggregate. The District, School, University or College shall verify that the student has an
insurance certificate on file and shail indemnify the subject facility against any losses resulting to
the subject facility as a result of any student not having current, valid professional malpractice
insurance. A certificate of insurance shall be provided to the subject facility as evidence of the

above Insurance coverage,
Lm

Initials

Initials
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7. Indempification. The District, School, University or College agrees to defend, indemnify and
hold the subject facility (including it's owners, officers, directors, agents and employees)
hermless from any and all fiabilities, losses, costs, citations, damages, obligations, claims,
settiements, payments, awards, Jjudgments, fines, interest, charges, expenses (including attorney's
fees and costs), disbursements, damages, deficiency, or other charges incurred or required to be
paid due to any claim arising out of or resulting from (i) any failure by District, School,
University or College (including its students, employees, contractors or agents) to perform its
obligations hereunder, (ii) any failore by District, School, University or College (including its
students, smployees, contractors or agents) to perform its obligations herein in sccordance with
all applicable requirements of federal, state or local law, rule or regulation, or (iii) any

negligence or misconduct by the District, School, University or College (including its students,
employees, contractors or agents).

The subject facility agrees to indemnify and hold the District, School, University or College
(including its employees. contractors or agents) harmless from any and all liabilities, Josges,
costs, citations, damages, obligations. expenses (Including attorney's fees and costs) arising out
of or resulting from (i) any failure by the subject facility or its employees to perform its
obligations hereunder, (ii) any failure of the subject facility or its employees to perform Its
obligations herein in accordance with all applicable requirements of federal, state or local law,
tule or regulation, or (iii) any negligence or misconduct of the subject facility or its employees,

8. HIPAA_Compliance. Both parties agree to comply with the applicable provisions of the
Administrative Simplification section of the Health Insurance Portability and Accountability Act
of 1996, as codified at 42 U.S.C. § 1320d through d-8 ("HIPAA"), and the requirements of any
regulations promuigated there under including without {imitation the federal privacy regulations
as contained in 45 CFR Part 164 (the "Federal Privacy Regulations™) and the federal security
standards as contained in 45 CFR Part 142 (the "Federal Security Regulations"), Both parties
agree not to use or further disclose any protected health information, as defined in 45 CFR
164.504, or individually identifiable heaith information, as defined in 42 U.5.C. § 1320d
(collectively, the "Protectsd Health Information”), concerning a patient other than as permitted
by this Agreement and the requiremenis of HIPAA or regulations promulgated under HIPAA
including without limitation the Federal Privacy Regulations and the Federal Security
Regulations. Both parties will implement appropriate safeguards to prevent the use or disclosure
of & patienit'’s Protected Health Information other than as provided for by this Agreement. The

Distriet, School, University or College agrees to educate it's students relating the foregoing
HIPAA requircments and inform them of their legal obligations thereto.

9, mmmmm A copy of a fully executed Agreement, including this Addendum,
must be delivered by the District, School or College to 6 Hutton Centre Drive, St 400, Santa
Ana, CA 92707 (att: Legal Counsel) prior to the commencement of this Agreement,

10, - - This Agreement is not intended and shall not be construed to create any
relationship of agency, servant, employee, partnership, joint venture or association between the
parties..

LM
Initials Initials
(Page 2 of2 of Addendum to Agreemcnt)
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NO. 3.2
RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santa Ana College — Human Services and Technology Division

To: Board of Trustees Date: July 15, 2019

Re: Approval of Educational Affiliation Agreement Renewal with California Hand Therapy

Action: Request for Approval

BACKGROUND

The Occupational Therapy Assistant Program of Santa Ana College is required to offer all program
students fieldwork opportunities at sites throughout the community in order to gain practical field
experience. This is necessary to apply the knowledge and skills they have learned in their college
classes. The Occupational Therapy Assistant Program will place no students at the site prior to Board
approval.

ANALYSIS

This educational affiliation agreement renewal with California Hand Therapy covers the scope of
program operations at the facility, as well as insurance and other issues relating to the liability of both
parties. This educational affiliation agreement renewal with California Hand Therapy shall be
effective for five (5) years or until termination by written notice of either party. Dr. Simon B. Hoffman
and college staff have reviewed this educational affiliation agreement renewal with California Hand
Therapy. It carries no costs or other financial arrangements.

RECOMMENDATION
It is recommended that the Board of Trustees approve this educational affiliation agreement renewal
with California Hand Therapy, located in Newport Beach, California, as presented.

Fiscal Impact: None Board Date: July 15, 2019
Prepared by: Jeffrey N. Lamb, Ph.D., Vice President, Academic Affairs

Timothy Winchell, Ph.D., Acting Dean, Human Services & Technology
Submitted by: Linda D. Rose, Ed.D., President, Santa Ana College
Recommended by: ~ Marvin Martinez, Chancellor, RSCCD
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EDUCATIONAL AFFILIATION AGREEMENT
Occupational Therapy Assistant Program
This Agreement is made and entered into between the Rancho Santiago Community College District, a
public educational agency (“District”) located at 2323 North Broadway, Santa Ana, California on behalf
of the Santa Ana College Occupational Therapy Assistant Program (“College”) and California Hand
Therapy (“Clinical Facility”), located at 200 Newport Center Dr. #213, Newport Beach, CA 92660.

PART L BASIS AND PURPOSE OF AGREEMENT

WHEREAS, District and Clinical Facility acknowledge a public obligation to contribute to
Occupational Therapy Assistant Program education for the benefit for students and to meet community
needs.

WHEREAS, District provides programs in Occupational Therapy Assistant Program education,
which require clinical experience for students, enrolled in these programs.

WHEREAS, the Clinical Facility has facilities suitable for the clinical needs of the District
programs in the Occupational Therapy Assistant Program.

WHEREAS, it is to the benefit of both District and Clinical Facility that Occupational Therapy
Assistant Program students have opportunities for clinical experience to enhance their capabilities as
practitioners.

NOW., THEREFORE, District and Clinical Facility do covenant and agree as follows:

PART IIL GENERAL RESPONSIBILITIES OF DISTRICT

A. For the Program in General
1. District will assume full responsibility for offering Occupational Therapy Assistant
Program education programs eligible for accreditation by the appropriate State
Board.
2. District shall inform The Occupational Therapy Assistant Program students of any

requirement for background checks and their responsibility of payment.
3. College agrees to designate a coordinator for program.
B. For Program Planning

1. District will initiate the development of mutually acceptable clinical instruction
plans for using the Clinical Facility's areas to meet the educational goals of
Occupational Therapy Assistant Program curricula. These plans will be made
available to the Clinical Facility at a mutually agreed upon time prior to the

SAC-19-047
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beginning of the school term and subject to revision in instances of conflicts with
Clinical Facility patient care responsibilities and/or District interests.

District has the privilege of regularly scheduled meetings with Clinical Facility
staff, including both selected Clinical Facility personnel and administrative level
representatives for the purpose of interpreting, discussing, and evaluating the
educational program in occupational therapy.

C. For Occupational Therapy Assistant Program Students

1.

District will be responsible for assuring that Occupational Therapy Assistant
Program students assigned to the Clinical Facility for clinical instruction meet both
District and Clinical Facility standards of health and physical fitness, and shall
provide certification that the Occupational Therapy Assistant Program students
have been immunized against the common communicable diseases.

PART IIL GENERAL RESPONSIBILITIES OF THE CLINICAL FACILITY

A. For the Program in General

1.

SAC-19-047

Will serve as a clinical laboratory that meets the standards of generally recognized
professional accrediting agencies, including all laws and regulations governing the
practice of occupational therapy and shall provide an adequate number of qualified
staff for the clinical education activities of students selected for clinical experience
at facility

The administration of the service and patient care at the Clinical Facility shall be
the responsibility of and under the control and supervision of the Clinical Facility
and shall be administered through the Clinical Facility and shall be administered
through the Clinical Facility staff.

The Clinical Facility will designate a staff member who will function as Education
Coordinator for Occupational Therapy Assistant Program education uses of the
Clinical Facility facilities, including joint planning and representatives of all
involved Occupational Therapy Assistant Program programs.

The Clinical Facility will provide orientation for students and faculty to familiarize
them with Clinical Facility policies and facilities before assigning them to duties at
the Clinical Facility.

The Clinical Facility will permit its employees to participate in the educational
program as resource persons and clinical experts provided such participation does
not interfere with assigned duties.

SAC OTA Standard Agreement _01-2019
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B.

C.

PART IV.

The Clinical Facility will permit the faculty and students of the District to use its
patient care and patient service facilities for clinical education according to
approved curricula.

The Clinical Facility will confer with the District prior to making a commitment
for new or expanded use of its clinical facilities by any other Occupational Therapy
Assistant Program that interfere with current student placement.

For Services and Facilities

1.

The Clinical Facility will permit the educational use of such supplies and equipment
as are commonly available for patient care.

The Clinical Facility will permit use of the following facilities and services by
District Occupational Therapy Assistant Program students and faculty at such times
and to the degrees considered feasible by the Clinical Facility.

Parking areas.

Locker, storage and dressing facilities.

Same food services as are available for Clinical Facility staff.
First aid treatment with written consent required for minors.
Access to sources of information for education purposes such as:

° o o

1. Patient's chart.
Procedure guides policy manuals.

3. Medical dictionaries, pharmacology references, and other references
suitable to the clinical area.

4. Books and periodicals in the Medical library.

For the Control of District Personnel

1.

The Clinical Facility may refuse access to its clinical areas to Occupational Therapy
Assistant Program students or district faculty who do not meet its employee
standards for safety, health, cooperation, or ethical behavior pending investigation
and resolution of the matter by the Clinical Facility and the District.

JOINT RESPONSIBILITIES AND PRIVILEGES

A. Insurance:

SAC-19-047

1.

Insurance Carried by the District. District shall, at its sole cost and expense, insure or

self-insure its activities in connection with this Agreement and obtain, keep in force
and maintain a program of insurance as follows

SAC OTA Standard Agreement _01-2019
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Comprehensive general liability insurance covering personal injury, property
damage, and general liability claims in the amount of at least one million
dollars ($1,000,000) per occurrence and three million dollars ($3,000,000) in
the aggregate.

Professional liability insurance for each student participating in the rotation of
not less than one million dollars ($1,000,000) per occurrence and three million
dollars ($3,000,000) in the aggregate,

Statutory Workers’ Compensation coverage for staff and students
participating in the rotation.

Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be cancelled, modified, or reduced except after thirty (30)
days’ prior to written notice.

District will provide Clinical Facility Certificates of Insurance evidencing
such coverage upon request.

2. Insurance Carried by Clinical Facility. Clinical Facility shall, at its sole cost and

expense, insure or self-insure its activities in connection with this Agreement and
obtain, keep in force and maintain a program of insurance as follows:

a.

Comprehensive general liability insurance covering personal injury, property
damage, and general liability claims in the amount of at least one million
dollars ($1,000,000) per occurrence and three million dollars ($3,000,000) in
the aggregate.

Professional liability insurance for itself and each of its employee(s), partners,
and/or representatives providing professional services at Clinical Facility, in
the amount of at least one million dollars ($1,000,000) per occurrence and
three million dollars ($3,000,000) in the aggregate

Workers’ Compensation insurance covering Clinical Facility’s full liability as
required by California law.

Each insurance policy required by this clause shall be endorsed to state that
coverage shall not be cancelled, modified, or reduced except after thirty (30)
days’ prior to written notice.

Clinical Facility will provide District Certificates of Insurance evidencing
such coverage upon request.

Indemnification

The District shall defend, indemnify and hold Clinic Facility harmless from and against
any and all liability, loss, expense, reasonable attorneys' fees, or claims for injury or
damages arising out of the performance of this Agreement, but only in proportion to and

to the extent such liability, loss, expense, reasonable attorneys' fees, or claims for injury or

damages are caused by or result from the negligent or intentional acts or omissions of the

District, its officers, agents, employees, Students, or District Instructors (if applicable).

Clinic Facility shall defend, indemnify and hold the District harmless from and against any
and all liability, loss, expense, reasonable attorneys' fees, or claims for injury or damages
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PART V.

PART VL

A.

PART VII

A.

SAC-19-047

arising out of the performance of this Agreement, but only in proportion to and to the extent
such liability, loss, expense, reasonable attorneys' fees, or claims for injury or damages are
caused by or result from the negligent or intentional acts or omissions of Clinical Facility,
its officers, agents, or employees.

STATUS OF OCCUPATIONAL THERAPY ASSISTANT STUDENTS

Occupational Therapy Assistant Program students shall have the status as learners and shall
not be considered to be Clinical Facility employees nor shall they replace Clinical Facility
staff. Any service rendered by the student during the experience is to be considered in
addition to planned patient care in that area. Clinical experience will be conducted as a
laboratory learning experience. The Clinical Facility will provide regular staffing for
patient care in areas where students are obtaining clinical experience.

Occupational Therapy Assistant Program students are subject to the authority, policies, and
regulations of the district. They are also subject, during clinical assignment, to applicable
Clinical Facility regulations and must conform to the same standards as are for Clinical
Facility employees in matters relating to the welfare of patients and general Clinical
Facility operations.

PERIOD OF AGREEMENT, TERMINATION

This agreement shall be binding and deemed effective on the date which this Agreement
first becomes fully executed by all Parties hereto and shall remain in effect for five (5)
years after that date unless sooner terminated by either party in accordance with this
section.

Either party may terminate this Agreement without cause by giving thirty (30) days prior
written notice to the other party of its intention to terminate. In the event a rotation is in
progress, any written notice to terminate with or without cause shall become effective at
the expiration of the rotation.

In the event of a material breach of this Agreement, the aggrieved party may terminate this
Agreement by giving thirty (30) days' prior written notice of termination to the breaching
party. If the breach is not cured, the Agreement shall terminate at the end of the thirty day
period.

Notwithstanding the foregoing, in the event the Program is discontinued by District during
its Term, this Agreement shall immediately terminate without further action by the parties

hereto.

OTHER TERMS

Governing Law. This Agreement shall be governed by and constructed in accordance with
the laws of the State of California.

SAC OTA Standard Agreement _01-2019
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Nondiscrimination. The parties agree not to discriminate in the selection, placement or
evaluation of any student or faculty member because of race, creed, national origin,
religion, sex, marital status, age, handicap, and/or medical condition. The Rancho Santiago
Community College District complies with all Federal and state rules and regulations and
does not discriminate on the basis of race, color, national origin, gender or disability. This
holds true for all students who are interested in participating in educational programs and/or
extracurricular school activities. Harassment of any employee/student with regard to race,
color, national origin, gender or disability is strictly prohibited. Inquiries regarding
compliance and/or grievance procedures may be directed to District’s Title IX Officer
and/or Section 504/ADA Coordinator

Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be deemed an original but all of which together shall constitute one and the
same agreement. Any such counterpart containing an electronic or facsimile signature shall
be deemed an original.

Notices. Any notices to be given hereunder by either party to the other may be effectuated
only in writing and delivered either by personal deliver, or by U. S. mail. Mailed notices
shall be addressed to the persons at the addresses set forth below, but each party may
change the address by written notice in accordance with this paragraph. Notices delivered
personally will be deemed communicated as of actual receipt; mailed notices will be
deemed communicated as of three (3) days after mailing.

To Clinical Facility:
California Hand Therapy
Attn: Ed Detels, President
200 Newport Center Dr. #213
Newport Beach, CA 92660

To College:

Santa Ana College

Attn: Academic Fieldwork Coordinator
1530 West 17th Street

Santa Ana, CA 92706

With a copy to:

Rancho Santiago Community College District

ATTN: Vice Chancellor Business Operations/Fiscal Services
2323 North Broadway

Santa Ana, CA 92706

E.

SAC-19-047

Entire Agreement. This Agreement and all attachments hereto, constitute the entire
agreement of the parties. There are no representations, covenants or warranties other than
those expressly stated herein. No waivers or modification of any of the terms hereof shall
be valid unless in writing and signed by both parties.
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IN WITNESS WHEREOF, the said parties have hereunto set their hands:

District:

Rancho Santiago Community College
District

2323 N. Broadway

Santa Ana, CA 92706

Peter J. Hardash
Vice Chancellor
Business Operations/ Fiscal Services

Date

SAC-19-047

SAC OTA Standard Agreement _01-2019

Clinical Facility:

California Hand Therapy
200 Newport Center Dr. #213
Newport Beach, CA 92660

Ed Detels
President

Date
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NO. 33

RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT
Santa Ana College and Santiago Canyon College — Student Services

To: Board of Trustees Date: July 15, 2019

Re: Approval of Service Agreement Renewal between Rancho Santiago Community
College District on Behalf of Santa Ana College and Santiago Canyon College
with Quick Caption

Action: Request for Approval

BACKGROUND

The American’s with Disabilities Act and Section 504 of the Rehabilitation Act require
community colleges to provide access to programs offered to all students. Often because of their
physical limitations, students who are deaf and hard of hearing (DHH) cannot participate in their
classes without the services of a sign language interpreter/captionist. RSCCD employs short
term, hourly professional experts as sign language interpreters to provide this highly specialized
service. The RSCCD currently holds a contract for this service with Quick Caption and is needed
to meet the districts’ legal obligation to provide reasonable accommodations to its eligible
students.

ANALYSIS

The service agreement with Quick Caption will yield appropriately qualified
interpreters/captionists on an as-needed basis. As the demand for interpreting/captioning hours
decreases over the first few weeks of school, the contracted interpreters will be replaced with
RSCCD hourly interpreters and the contract will be used only when staff cannot meet the need.
The service agreement covers the scope of program, operations of the facility, as well as,
insurance and other issues relating to liability for both parties. The agreement has been reviewed
and approved by District and College staff. This agreement carries a fiscal impact of up to
$150,000 per academic year and is in effect for one year with the option to renew, unless
otherwise terminated by either party.

RECOMMENDATION

It is recommended that the Board of Trustees approve the Service Agreement Renewal between
Rancho Santiago Community College District on behalf of Santa Ana College and Santiago
Canyon College with Quick Caption, as presented.

Fiscal Impact: Up to $150,000 per academic year Board Date: July 15, 2019

Prepared by: Vaniethia Hubbard, Ed.D., Vice President of Student Services, SAC
Syed Rizvi, Vice President of Student Services, SCC

Submitted by: Linda D. Rose, Ed.D., President, Santa Ana College

John Hernandez, Ph.D., President, Santiago Canyon College
Recommended by: Marvin Martinez, Chancellor, RSCCD
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Quick Caption Service Agreement

THIS SERVICE AGREEMENT dated this 16" day of July 2019.
BETWEEN:

RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT on behalf of
SANTA ANA COLLEGE AND SANTIAGO CANYON COLLEGE
(The “Customer”)

-AND-

Quick Caption
4927 Arlington Avenue, Riverside, CA 92504
(The “Service Provider”)

BACKGROUND:
A. The Customer is of the opinion that the Service Provider has the necessary
qualifications, experience and abilities to provide services in connection with the
business of the Customer.

B. The Service Provider is agreeable to providing services to the Customer, on the terms
and conditions as set out in this Agreement.

IN CONSIDERATION OF THE MATTERS DESCRIBED ABOVE AND OF THE MUTUAL
BENEFITS AND OBLIGATIONS SET FORTH IN THE Agreement, the receipt and sufficiency
of which consideration is hereby acknowledged, the parties to this Agreement agree as
follows:

Engagement

The Customer hereby agrees to engage the Service Provider to provide the Customer with
services consisting of American Sign Language interpreting for the Deaf and Hard of Hearing,
and such other services as the Customer and the Service Provider may agree upon from time
to time (other styles of sign language, i.e., CASE, PSE, SEE), or on-site real time captioning
and the Service Provider hereby agrees to provide the services to the Customer.

Term of Agreement

The term of this Agreement will begin on the date of this Agreement and will remain in full
force and effect beginning July 16, 2019 until June 30, 2020 with the said term being capable
of extension by mutual agreement of the parties.

Performance

Service Provider will provide sign language interpretation/ on-site real-time captioning
services to deaf persons in a variety of settings and on campus as requested by Customer
and adhere to the terms of this Agreement.

Compensation
For the services provided by the service provider under this Agreement, the Customer will
pay to the service provider compensation in the following manner for Interpreting Services:
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The Customer shall pay the Service Provider the total amount of $70.00/hour with a two-hour
minimum per interpreter for services. The need for two interpreters will be determined when
courses exceed 2 hours and 5 minutes inclusive of a mandatory ten-minute break to be
directed by the Customer. The Customer will pay to the service provider compensation in the
following manner for Captioning Services: The Customer will pay the Service Provider the
total of $63.00/hour with a two-hour minimum per captionist for services. The need for two
captionists will be determined at the time of customer request and used when agreed upon
by both the Service Provider and Customer.

Any assignment over the two-hour minimum will be billed in fifteen-minute increments unless
the Service Provider interpreter/captionist is late/later than the threshold of 2 hours, then will
be billed for arrival time and not the 2-hour minimum.

Independent Contractor

It is expressly agreed that the Service Provider is acting as an independent contractor and
not as an employee in providing the Services hereunder. The Service Provider and the
Customer acknowledge that this Agreement does not create a partnership or joint venture
between them.

Modification or Termination of Aqgreement

The Customer and or Service Provider may at any time for any reason terminate this
agreement and compensate either party only for services rendered to the date of termination
30 days prior written notice by either party shall be sufficient to stop further performance of
services. The notice shall be deemed given when received no later than three days after the
date of mailing whichever is sooner.

Notices shall be sent to the RSCCD address, attention Vice Chancellor Business
Operations/Fiscal Services with a copy of notice to the Santa Ana College DSPS Office
attention Deaf and Hard of Hearing Services office. The DSPS/DHH Senior Interpreter will
provide copies to our on campus partners, SCC DSPS and the Humanities and Social
Sciences Division/ASL Department, etc.

Notices:

For Customer:

Rancho Santiago Community College District

Attn: Vice Chancellor, Business Operations & Fiscal Services
2323 N. Broadway

Santa Ana, CA 92706

With a copy to:

Santa Ana College

DSPS office, attention Deaf and Hard of Hearing Services
1530 W. 17t Street

Santa Ana, CA 92706
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For Service Provider:
Quick Caption

4927 Arlington Avenue
Riverside, CA 92504

Confidentiality Clause
All work completed on behalf of Customer by Service Provider will be held confidential and
confidentiality shall survive termination or expiration of Agreement.

Additional Clauses

Customer will strive to request interpreters from the Service Provider with seventy-two hours
or more notice to ensure interpreters can be booked. This, however, does not guarantee an
interpreter will be booked. All cancellations made by Customer must be made to the
Service Provider (Quick Caption) with forty-eight hours or more notice. Customer will
assume responsibility for payment should this cancellation be requested without proper
notice.

Customer will assume payment responsibility should a student fail to attend an assignment in
which an interpreter/captionist was requested. Customer may reassign a Service Provider
interpreter/captionist dispatched for an assignment and exact time frame if original requested
assignment is a no-show or late cancellation. Customer will not be held responsible to pay
for service where an interpreter/captionist working for the Service Provider fails to “show up”
for an assignment or refuses to be dispatched to an alternate assignment.

Extra time outside of requested assignment time needs to be “pre-approved” by Customer
requesting entity. It will not be approved for a team of interpreters/captionists to both stay and
bill for the extra time.

Service Provider interpreters/captionist shall wait the following time if no notification is given
for an assignment where the student fails to show:

1 hour and 25 minute class, wait time = 20 minutes
2 hour and five minute class, wait time = 30 minutes
3 hours or more class, wait time = 1 hour

Services Provider interpreters/captionists shall communicate immediately to Service Provider
after waiting allotted time to notify of the no-show.

Service Provider shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances including worker’s compensation.

The Service Provider recognizes Customer’s need for using only the most qualified
interpreters/captionists in the delivery of said service and will utilize interpreters who possess
a certification recognized and/or conferred by RID/NAD first and foremost. Service Provider
will work cooperatively with Customer when determining if an interpreter is qualified for a
particular class. All Service Provider contracted interpreters/captionists adhere to the
Professional Code of Conduct set forth by RID.

3.3 (4)
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Should an interpreter/captionist begin assignment and realize they are not qualified; the
interpreter/captionist will be removed immediately and replaced expeditiously. At any time
should customer deem any interpreter/captionist sent by Service Provider as non-qualified for
an assignment, Customer shall notify Service Provider immediately and request a
substitution.

Mutual Indemnification Clause

Both parties to this Agreement shall agree to defend, indemnify, and hold harmless the other
party, its officers, agents, employees, and volunteers, from and against all loss, cost, and
expense arising out of any liability or claim of liability, sustained or claimed to have been
sustained, arising out of the activities, or the performance or nonperformance of obligations
under this Agreement, of the indemnifying party, or those of any of its officers, agents,
employees, or volunteers.

The provisions of this Article do not apply to any damage or losses caused solely by the
negligence or intentional acts of the non-indemnifying party or any of its agents or
employees.

Insurance
Prior to commencing performance, Service Provider shall insure or self-insure its activities in
connection with this Agreement and obtain, keep in force and maintain insurance as follows:

1. Commercial General Liability
Comprehensive or Commercial General Liability coverage with a limit of at least
$1,000,000 combined single limit per occurrence, $2,000,000 aggregate. The
insurance shall be primary and non-contributory.

2. Workers’ Compensation and Employers Liability
Workers’ Compensation as required under California State Law. The Employers
Liability limits shall be at least $1,000,000 each item. The vendor/contractor shall
provide a waiver of subrogation.

3. Additional Requirements
The insurers for all coverage lines shall have a minimum A.M. Best’s rating of A, VII or
equivalent and be admitted in California. This can be amended by separate agreement
by RSCCD.

The Rancho Santiago Community College District, its officers, agents, employees and
volunteers shall be named as an additional insured on the Commercial General
Liability policy, documented by a written endorsement, and the policy must provide
for a thirty (30) days advance written notice to the District of any modification, change,
or cancellation of any insurance coverage

3.3(5)
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THIS AGREEMENT IS NOT ASSIGNABLE WITHOUT WRITTEN CONSENT OF THE

PARTIES HERETO.

Service Provider: Quick Caption

Customer: Rancho Santiago Community
College District

(Signature)

Antha Ward

(Signature)

Peter J. Hardash

President — Quick Caption

57-1183861

Vice Chancellor Business Operations/
Fiscal Services

(Tax ID Number)

(Date Signed)

(Date Signed)

SAC-19-049

(Board Approval Date)
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NO. 34
RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santa Ana College — Human Services and Technology Division

To: Board of Trustees Date: July 15, 2019

Re: Approval of Associated Health Education Affiliation Agreement between the
Department of Veterans Affairs (VA) and an Educational Program

Action: Request for Approval

BACKGROUND

The Occupational Therapy Assistant Program of Santa Ana College is required to offer all program
students fieldwork opportunities at sites throughout the community in order to gain practical field
experience. This is necessary to apply the knowledge and skills they have learned in their college
classes. The Occupational Therapy Assistant Program will place no students at the site prior to Board
approval.

ANALYSIS

This associated health education affiliation agreement between the Department of Veterans Affairs
(VA) and an educational program, covers the scope of program operations at the facility, as well as
insurance and other issues relating to the liability of both parties. This associated health education
affiliation agreement between the Department of Veterans Affairs (VA) and an educational program,
shall be effective for five (5) years or until termination by written notice of either party. Dr. James
Kennedy and college staff have reviewed this associated health education affiliation agreement
between the Department of Veterans Affairs (VA) and an educational program. It carries no costs or
other financial arrangements.

RECOMMENDATION

It is recommended that the Board of Trustees approve the associated health education affiliation
agreement between the Department of Veterans Affairs (VA) and an educational program, located in
Long Beach, California, as presented.

Fiscal Impact: None Board Date: July 15, 2019
Prepared by: Jeffrey N. Lamb, Ph.D., Vice President, Academic Affairs

Timothy Winchell, Ph.D., Acting Dean, Human Services & Technology
Submitted by: Linda D. Rose, Ed.D., President, Santa Ana College
Recommended by:  Marvin Martinez, Chancellor, RSCCD
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ASSOCIATED HEALTH EDUCATION AFFILIATION AGREEMENT
BETWEEN THE DEPARTMENT OF VETERANS AFFAIRS (VA)
AND AN EDUCATIONAL PROGRAM

Use when trainees are enrolled in an educational program approved by an accrediting body recognized
by the U.S. Department of Education or by the Council for Higher Education Accreditation (CHEA)

VISN 22

VA NETWORK

VA Long Beach Healthcare System, Long Beach, CA

VA HEALTHCARE FACILITY (including city and state)

Rancho Santiago Community College District, a public educational agency located at 2323 North Broadway, Santa Ana, California on behalf of the Santa Ana College

NAME OF EDUCATIONAL INSTITUTION (including city and state)

Occupational Therapy Assistant Program

PROGRAM/DISCIPLINE AND DEGREE(S)

This agreement, when duly executed and approved by the Department of Veterans Affairs (VA), establishes
an affiliation between VA, its Veterans Integrated Service Networks, the listed VA facility or facilities, and the
listed educational program for the academic purposes of enhanced patient care, education, and research. VA and
the affiliated educational institution have a shared responsibility for the academic enterprise. The affiliated
institutions accept primary responsibility for the integrated education programs conducted with VA while VA
retains full responsibility for the care of VA patients and administration of its healthcare system. Additional
responsibilities are delineated below.

RESPONSIBILITIES

1. The affiliated educational institution has the following responsibilities:

A. Operate, manage, and assume overall educational responsibilities for the educational program and
maintain accreditation by an agency that is recognized by the U.S. Department of Education or by the Council for
Higher Education Accreditation (CHEA).

B. Select trainees that meet qualifications as agreed upon by the educational institution and VA.

C. Evaluate the trainee’s performance and conduct in mutual consultation with VA staff and according to the
guidelines outlined in the approved curriculum and accepted standards.

SAC-19-051
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2. VA has the following responsibilities:

A. Operate and manage the VA facility and maintain accreditation by the Joint Commission and other
accrediting entities as appropriate.

B. Appoint qualified healthcare professionals, as appropriate, as full-time or part-time staff of the facility to
provide supervision of trainees and provide Veteran patient care.

C. Participate with the affiliated school in the academic programs of education and research, provide a
quality learning environment, and supply sufficient resources for appropriate conduct of such programs.

D. Establish minimal qualifications for trainees coming to VA for clinical education.

E. Evaluate the trainee’s performance and conduct in mutual consultation with the program director and
according to the guidelines outlined in the approved curriculum and accepted standards.

F. Orient trainees and faculty to the VA facility and inform them that they are subject to VA rules and
regulations while in a VA facility.

G. Dismiss any trainee from VA assignment in accordance with VA Handbook 5021, Part VI, Paragraph 15
or Paragraph 18, whichever paragraph applies.

H. VA will ensure that all trainees and faculty who will be assigned to VA receive VA appointments, to
include issuance of appropriate letters of appointment documenting their appointment as VA employees.

I.  Assure that staff with appropriate credentials will supervise trainees.

J. Assure that trainees with occupational injuries (including exposure to infectious or environmental hazards),
will be assessed and, in emergency cases, initially treated at VA. Workers compensation coverage for trainees
will be that which is provided under the Federal Employees’ Compensation Act.

K. Appoint VA staff and appropriate school program faculty to the VA Partnership Council and its
subcommittees. School program faculty will be chosen based on the extent of involvement in the VA training
program and geographic proximity to the VA facility.

L. Conduct periodic reviews of academic programs and policies according to VA policies.

TERMS OF AGREEMENT

Ultimate responsibility for the control and operation of VA facilities and programs rests with VA. Ultimate
responsibility for academic education rests with the affiliated institutions. Through this agreement, a collaboration
is created with VA to enhance patient care, education, and research.

The participating institutions and VA comply with Title VI of the Civil Rights Act of 1964, section 504 of the
Rehabilitation Act of 1973, Title X of the Education Amendments of 1972, Public Law 104-191, the Age
Discrimination Act of 1975, and all related regulations, and assure that they do not, and will not, discriminate
against any person on the basis of race, color, sex, disability, or age under any program or activity receiving
federal financial assistance.

Nothing in this agreement is intended to be contrary to state or federal laws. In the event of conflict between
terms of this agreement and any applicable state or federal law, that state or federal law will supersede the terms
of this agreement. In the event of conflict between state and federal law, federal law will govern.

SAC-19-051
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Properly appointed faculty members and trainees of the sponsoring institutions, when at VA healthcare
facilities or on VA assignment at offsite facilities and while furnishing professional services covered by this
agreement, will have personal liability protection by the provisions of the Federal Employees’ Liability Reform
and Tort Compensation Act, 28 U.S.C. 2679 (b)-(d). The liability, if any, of the United States for injury or loss of
property, or personal injury or death shall be governed exclusively by the provisions of the Federal Tort Claims
Act.

Amendments must be bilaterally executed in writing, signed by authorized representatives of both agencies.
No oral or unilateral amendments will be effective. Only terminations done in accordance with the terms of this
agreement may be done unilaterally.

Should disagreement arise as to the interpretation of the provisions of this agreement that cannot be resolved
between the parties’ designated Points of Contact, the area(s) of disagreement will be reduced to writing by each
party and presented to the authorized officials at both participating entities. If settlement cannot be reached at this
level, the disagreement will be raised to the next level in accordance with the parties’ procedures for final
resolution. Both parties will proceed diligently in performing their obligations under this agreement pending final
resolution of any dispute arising hereunder.

TERMINATION OF AFFILIATION AGREEMENT

five (5) years from the date
this Agreement first

This affiliation agreement is in force until becomes fully executed [insert a date that is not to exceed ten years in
the future and that allows for completion of the last training cycle during that period] and supersedes any
previous affiliation agreement. It may be terminated in writing at any time by mutual consent with due
consideration of patient care and educational commitments, or by written notice by either party 6 months in
advance of the next training experience.
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SIGNATURES FOR ACADEMIC INSTITUTION

Signature of Dean or Equivalent Responsible Official for the
Educational Institution or Program

Date of Signature
Peter J. Hardash

Typed Name of Individual Signing Above

Vice Chancellor, Business Operations/Fiscal Services

Typed Title of Individual Signing Above

SIGNATURES FOR DEPARTMENT OF VETERANS AFFAIRS

Signature of Responsible VA Official for Educational Program Signature of VA Designated Education Officer

Date of Signature

Date of Signature

Kirk P. McNagny, MD

Typed Name of Individual Signing Above

Typed Name of Individual Signing Above

ACOS-E

Typed Title of Individual Signing Above

SAC-19-051
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Typed Title of Individual Signing Above
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Signature of Director or Equivalent Responsible Official for VA
Healthcare Facility

Date of Signature

Walt Dannenberg, FACHE

Typed Name of Individual Signing Above
Medical Center Director

Typed Title of Individual Signing Above
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santa Ana College — Distance Education

To: Board of Trustees Date: July 15,2019

Re: Approval of Professional Services Agreement with LeeAnn Stone

Action: Request for Approval

BACKGROUND

The Distance Education Department has multiple projects and has a great need for the
professional services of an Instructional Designer.

ANALYSIS

LeeAnn Stone (Contractor) will work with faculty to develop model courses for departmental
usage to assist with Online Distance Education growth for California Community Colleges
(CCC) California Virtual Campus-Online Education Initiative (CVC-OEI), Distance Education
growth for online Associate Degree for Transfer (AD-T) Pathways and Career Technical
Education (CTE) Certificates, Open Educational Resource (OER) Course Adoption and Canvas
Classroom to Online Migration. The Rancho Santiago Community College District Professional
Services Agreement with LeeAnn Stone is for $1,500 to $3,000 per course, Level A and B
course development and alignment, for a maximum total of $45,000 for services to commence
July 16, 2019 and to be completed by December 31, 2019. The Rancho Santiago Community
College District Professional Services Agreement with LeeAnn Stone has been reviewed by
District and college staff.

RECOMMENDATION
It is recommended that the Board of Trustees approve the Professional Services Agreement with
LeeAnn Stone, located in Santa Ana, California, as presented.

Fiscal Impact: $45,000 Board Date:  July 15, 2019

Prepared by: Jeffrey N. Lamb, Ph.D., Vice President, Academic Affairs
Fernando Ortiz, Ph.D., Dean, Academic Affairs

Submitted by: Linda D. Rose, Ed.D., President, Santa Ana College

Recommended by: Marvin Martinez, Chancellor, RSCCD
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT
PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (“Agreement”) is between Rancho Santiago Community College District
(“District”), a California community college district and political subdivision of the State of California, with its
principle place of business located at 2323 N. Broadway, Santa Ana, Ca 92706, on behalf of Santa Ana College -
Distance Education and LeeAnn Stone, having its principal business address located at 12952 Miriam Place,
Santa Ana, CA 92705 hereinafter called ("Contractor").

Contractor certifies that Contractor is a (check applicable):
X Sole Proprietor [_] Corporation [_] Limited Liability Company [_| Partnership [_| Nonprofit Corporation

District and Contractor are also referred to collectively as the “Parties” and individually as “Party.”

WHEREAS, District is authorized to contract with persons for the furnishing of special services and
advice in financial, economic, accounting, engineering, legal, administrative, or other related matters; and

WHEREAS, District is in need of such special services and advice; and

WHEREAS, Contractor represents that it is specially trained, experienced, properly certified/licensed
and competent to perform the services required by the District, and such services are needed on a limited basis;

NOW, THEREFORE, in consideration of the Recitals and mutual covenants provided in this Contract,
District and Contractor agree as follows:

Terms and Conditions

1. Contractor Scope of Work. Contractor agrees to furnish all labor, materials, tools, equipment, services,
and incidental and customary work necessary to fully and adequately supply professional services, as more
particularly described in Exhibit A, attached hereto and incorporated herein by reference (collectively
“Services”). Services authorized by District are limited to those specific services identified in Exhibit A, and
Contractor agrees to undertake no other services for District under the auspices of this Contract, whether
directly or indirectly, without the prior written consent of District. No changes to Exhibit A are authorized
without the express written consent of District by an executed written addendum to this Contract signed by
the Parties.

2. Term. The term of this Agreement shall commence upon the execution of this agreement by both parties
or on July 16, 2019, whichever is later, and shall continue in full force and effect thereafter until and including
December 31, 2019 (“Term”), unless this Agreement is terminated during the Term pursuant to this
Agreement._

3. Early Termination. This Contract may be terminated as follows unless otherwise specified herein:
A The District may, at any time, terminate this Agreement with or without cause by providing at least
thirty (30) days written notice to Contractor prior to the requested termination date
B. District and Contractor may terminate this Contract at any time by their mutual written agreement.
C. Either party may terminate this Contract in the event of a material breach by the other party. To be
effective, the party seeking termination must give to the other party written notice of the breach and
its intent to terminate. If the breaching party does not entirely cure the breach within 15 days of the
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date of the notice, then the non-breaching party may terminate this Contract at any time thereafter by
giving a written notice of termination.

D. Contractor Licensing, etc.: Notwithstanding any other provision herein, District may terminate this
Contract immediately by written notice to Contractor upon denial, suspension, revocation, or non-
renewal of any license, permit, certification, insurance, or certificate that Contractor must hold to
provide services under this Contract or in the event of filing for bankruptcyTermination.

E. In the event of early termination, District shall compensate Contractor only for work satisfactorily

rendered to the date of termination. District shall not be liable for any direct, indirect, or

consequential damages

All finished or unfinished documents, data, studies, maps, photographs, reports, and materials

(hereafter referred to as materials) prepared by Contractor under this Agreement shall become the

property of the District and shall be promptly delivered to the District.

G. If District terminates for cause, it shall be entitled to compensation from Contractor for all costs
associated with addressing and rectifying Contractor’s noncompliance with this Agreement. Written
notice by District shall be sufficient to stop further performance of Work by Contractor.

m

4. Payment.
A Amount of Compensation. District agrees to pay Contractor, as full consideration and compensation

for Contractor’s performance of the Work under this Agreement, a total amount not to exceed Fourty
Five Thousand Dollars ($45,000) (“Contract Amount”). Additional details are specified in Exhibit A.

B. Expenses. Contractor shall furnish at its own expense all necessary overhead, administrative and
support services, equipment, clerical personnel, facilities, communications and related facilities and
personnel necessary to perform the Services. All fees and expenses for services of Contractor under
this Contract, and District’s obligations to compensate Contractor for services, shall solely be governed
by Exhibit A. Should Contractor incur additional or unanticipated expenses, District shall not be
obligated to pay for, or reimburse, said expenses to the extent not included within the compensation
specifications set forth in Exhibit A. District shall be entitled, at its sole and unrestricted discretion, to
refuse to amend this Contract or to otherwise voluntarily pay such additional and unanticipated
expenses

C. Invoicing and Method of Payment. Unless otherwise specified in Exhibit A, Contractor shall submit
to District detailed billing information regarding the Work provided for the billing period, not more than
once per month, and, if applicable, District-authorized Expenses incurred during the billing period. All
District-authorized Expenses shall be documented with original receipts and shall be pre-approved in
writing by District, unless such expenses are specifically authorized by this Agreement. Invoices shall
include the invoice date, date(s) of service(s), District’s Purchase Order number, and Contractor’s
Taxpayer Identification Number. Invoices shall be paid on a “net 30-day basis” for Work satisfactorily
rendered (as determined by the District) pursuant to this Agreement. An invoice cannot be paid unless
this Agreement has been signed by Contractor and has been properly executed by District.

D. W-9: Contractor acknowledges and agrees that it must submit a completed “Request for Taxpayer
Identification Number and Certification” (Form W-9) with this signed Contract and that the District
will report payment information to the Internal Revenue Service under the name and TIN or SSN,
whichever is applicable, provided by Contractor

E. California State Tax Withholding for Nonresidents of California. It is mutually understood that if
Contractor is a Nonresident of California, which may include California Nonresidents, corporations,
limited liability companies, non-profits, and partnerships that do not have a permanent place of business
in the State of California, the District is obligated to abide by California Franchise Tax Board (FTB)
withholding requirements. The District is required to withhold from all payments or distributions of
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California source income made to a Nonresident when payments or distributions are greater than One
Thousand Five Hundred Dollars ($1,500) for the calendar year unless the District receives authorization
for a waiver or a reduced withholding rate from the Franchise Tax Board. As of January 1, 2008, the
standard withholding amount for all payments to Nonresident California Contractors is Seven Percent
(7%). District will deduct the amount ordered by the State of California from the payment hereunder
and will pay such amount directly to the Contractor's California State Income Tax Account, settlement
of which must be made by Contractor directly with the State of California through Withholding
Coordinator, Franchise Tax Board, PO Box 651, Sacramento, California, 95812-0651; telephone (916)
845-6262. Completion and submission of the appropriate form shall be the obligation of the
Nonresident Contractor and Contractor shall defend, indemnify and hold harmless the District against
any loss, expense, orliability arising out of Contractor’s acts or omissions with respect to this
nonresident requirement. Contractor shall provide all necessary documentation and information to help
District comply with all tax requirements related to California nonresidents.

5. Independent Contractor. By its signature on this Contract, Contractor acknowledges and agrees that the
Services to be performed under this Contract are those of an independent contractor, and that Contractor is
solely responsible for the Services and any other work performed as a result of this Contract. Contractor
represents and warrants that Contractor, its subcontractors, and their employees, and agents are not officers,
agents, or employees of District. Contractor acknowledges and agrees any personnel performing the Services
under this Contract shall at all times be under Contractor's exclusive direction and control, and that Contractor
is solely responsible for payment of all compensation, wages, salaries, benefits, and other amounts due to such
personnel. Contractor further acknowledges and agrees that Contractor shall be solely responsible for all federal,
state, and local taxes and any and all fees applicable to any Services performed under this Contract, including,
but not limited to, social security taxes, income tax withholding, unemployment insurance, and workers'
compensation insurance.

6. Use of Subcontractors. Contractor shall not delegate, by contract, agreement or otherwise, any services or
tasks required under this Contract to any other person or entity without the express written permission of
District by executed addendum. Consent to any subcontract may be withheld by District at its sole and
unrestricted discretion. District shall not be obligated to pay for any services or work performed by an
unauthorized person or entity. Contractor shall at all times during the term of this agreement remain fully and
independently responsible and liable to District for the full and complete performance of the terms and
conditions of this Contract. Contractor shall be responsible for ensuring that all subcontractors independently
satisfy all of the requirements of Contractor under this Contract, including but not limited to the insurance and
indemnification provisions of this Contract, unless otherwise agreed in writing by the District. Prior to
performance of Services by any subcontractor, the subcontractor shall provide District with evidence of all
insurance, certificates, forms, and licenses required by this Contract.

7. Trademark/Logo Use. Contractor must obtain written approval from the District to use the District's name
and/or logos in any advertisements, promotions, press releases or other media. In the event such permission is
extended, the District will furnish Contractor with camera-ready artwork for such use. District, at its sole
discretion, may limit or otherwise place conditions on Contractor’s use of District’s name, and/or logos in
which case such limitations shall be incorporated into this Agreement. Contractor shall not revise, change, or
otherwise alter any material related to District’s name and/or logo without written consent from District.

8  Ownership of Property. Contractor agrees that all work products created or developed for District by
Contractor pursuant to this Contract are intended as “works made for hire” and shall be the exclusive property
of the District. If any such work products contain Contractor’s intellectual property that is or could be protected
by federal copyright, patent, or trademark laws, Contractor hereby grants District a perpetual, royalty-free,
fully-paid, non-exclusive, and irrevocable license to copy, reproduce, deliver, publish, perform, dispose of, and
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use or re-use, in whole or in part, and to authorize others to do so, all such work products. District claims no
right to any pre-existing work product of Contractor provided to District by Contractor in the performance of
this Contract, except to copy, use, or re-use any such work product for District use only.

9. Indemnification/Hold Harmless.

a. To the fullest extent allowed by law, Contractor shall defend, indemnify and hold District, its officials,
trustees, officers, agents, employees, volunteers, and representatives (“Indemnitees”) free and
harmless from any and all claims, demands, negligence (including the active or passive negligence of
Indemnitees as allowed by law), causes of action, costs, expenses, liabilities, losses, damages or
injuries, fines, penalties in law or equity, regardless of whether the allegations are false, fraudulent,
or groundless, to property or persons, including wrongful death, (collectively “Loss”) to the extent
arising out of or incident to: 1) Contractor or any subcontractor’s failure to fully comply with or
breach of any of the terms and conditions of this Contract, or 2) any acts, omissions, negligence or
willful misconduct of Contractor, any subcontractor, and their officials, officers, employees, and
agents arising out of or in connection with the performance of Services or otherwise arising from this
Contract (“Indemnification”).

b. Contractor’s Indemnification includes, but is not limited to, the payment of all damages and attorney’s
fees, fines, penalties and other related costs and expenses. The only limitations on this provision shall
be those imposed by Civil Code § 2782, as may be applicable, or other applicable provisions of law.

c. Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon
tender of any of the Indemnitees, and the defense shall be paid at Contractor’s own cost, expense and
risk, for any and all such aforesaid suits, actions or other legal proceedings of every kind that may be
brought or instituted against any of the Indemnitees, notwithstanding whether liability is, can be or has
yet been established.

10. Insurance Requirements. Contractor (and all subcontractors) agrees to maintain, in full force and effect, at
Contractor's expense, the following insurance coverage from an admitted carrier in the State of California with
an AM Best Rating of A-VII or higher:

a. Commercial General Liability insurance, with limits of not less than One Million Dollars
($1,000,000) per occurrence / Two Million Dollars ($2,000,000) aggregate and must include
coverage for property damage, bodily injury, personal & advertising injury, products and completed
operations, liability assumed under an insured Contract (including tort of another assumed in a
business contract), and independent contractor’s liability, written on an "occurrence" form;

b. Business Automobile Liability covering all owned, non-owned and hired vehicles with combined
single limit for bodily injury and/or property damage of not less than One Million Dollars
($1,000,000). (Business Auto Liability is required when a vendor is operating a vehicle on District
premises for other than commute purposes or the vehicle is an integral part of their services).

c. Workers' Compensation insurance. This coverage is required unless Contractor provides written
verification it has no employees. Coverage must be at least as broad as that which is required by
the State of California, with Statutory Limits. Contractor must also maintain Employer’s Liability
Insurance with limit of no less than $1,000,000 per accident for bodily injury or disease. as required
by statutory insurance requirement of the State of California;
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Other Insurance Requirements

e Contractor agrees to name District, District’s Board of Trustees, its officers, agents, and
employees as Additional Insured under its policy (ies).

e The Certificate(s) of Insurance shall provide thirty (30) days prior written notice of
cancellation.

e Contractor’s Insurance to be Primary. Any insurance or self-insurance maintained by the
District, its board of trustees, officials, employees, volunteers, and agents shall be excess of
the Contractor’s insurance and shall not contribute with it.

o Contractor shall deliver Certificate(s) of Insurance and Additional Insured Endorsement(s)
evidencing the required coverages to the District, which shall be subject to the District's
approval for adequacy of protection. All certificates must be delivered before Work is to
commence. However, failure to obtain the required documents prior to the work beginning
shall not waive the Contractor’s obligation to provide them.

e  Waiver of Subrogation. Contractor hereby grants to District, its board of trustees, employees,
volunteers, and agents a waiver of any right to subrogation which any insurer of said
Contractor may acquire against the District, its board of trustees, officials, employees,
volunteers, and agents by virtue of the payment of any loss under such insurance. Contractor
shall obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether or not the District, its board of trustees, officials,
employees, volunteers, and agents have received a waiver of subrogation endorsement from
the insurer.

e An Umbrella Liability policy (or Excess Liability) may be used to provide additional
Commercial General Liability, Automobile Liability, and Employers’ Liability limits to meet
District’s minimum coverage requirements provided all requirements set forth herein are fully
satisfied with respect to such policy.

o If Contractor maintains broader coverage and/or higher limits than the minimums required
herein, the District requires and shall be entitled to the broader coverage and/or higher limits
maintained by the Contractor.

11. Assignment. The obligations of the Contractor pursuant to this Agreement shall not be assigned by the
Contractor without the express, written approval of the District.

12. Compliance with Applicable Laws. Contractor agrees to comply with all federal, state and local laws,
rules, regulations and ordinances that are now or may in the future become applicable to Contractor,
Contractor's business, equipment and personnel engaged in operations covered by this Agreement or accruing
out of the performance of such operations.

13. Permits/Licenses. Contractor and all Contractor’s employees or agents shall secure and maintain in force
such permits and licenses as are required by law in connection with the furnishing of Work pursuant to this
Agreement.

14. Professional Practices. All Work provided pursuant to this Agreement shall be provide in a manner
consistent with the standards of care, diligence and skill ordinarily exercised by professionals in similar fields
and circumstances in accordance with sound professional practices.

15. Confidentiality. Under the terms of this Contract, Contractor may receive or obtain access to student data,
pupil records, or other information that is privileged, confidential, not publically available, which is covered by
federal or state privacy laws, rules, and regulations, or which is otherwise considered confidential and protected
from disclosure by the policies and procedures of District (“Confidential Information”). Contractor understands
and agrees that all Confidential Information shall be preserved and protected as privileged or confidential, that
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Confidential Information shall be held strictly in accordance with the District’s policies and procedures, that
Confidential Information shall be preserved and held in compliance with all applicable state or federal laws,
rules, or regulations, and that Confidential Information shall not be shared with any third party without the
expressed written authorization of District. If Contractor is a provider of digital education services (i.e. an
operator of an internet web site, online service, online application, or mobile application, a provider of digital
education software, etc.), at any time upon the request of District, Contractor shall enter into a separate
California Student Data Privacy Agreement with District. Once signed by both parties. If executed the
California Student Data Privacy Agreement shall become incorporated herein. [F CONTRACTOR BECOMES
AWARE OF A POSSIBLE UNAUTHORIZED RELEASE OR DISCLOSURE OF CONFIDENTIAL
INFORMATION, CONTRACTOR SHALL IMMEDIATELY NOTIFY DISTRICT.

16. Entire Agreement/Amendment. When signed by both Parties, this Contract (and any attached exhibits) is
their final and entire agreement. As their final and entire expression, this Contract supersedes all prior and
contemporaneous oral or written communications between the Parties, their agents, and representatives. There
are no representations, promises, terms, conditions, or obligations other than those contained herein.

17. Non-Discrimination. Contractor represents that it is an equal opportunity employer and acknowledges that
it shall not subject any person to unlawful discrimination based on race, color, gender, age, religion, national
origin, U.S. military veteran status, marital status, sexual orientation, disability, or political affiliation in
programs, activities, services, benefits, or employment in connection with this Contract. Contractor agrees not
to discriminate on any of these bases in its employment or personnel policies, including but not limited to, all
activities related to initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising,
layoff or termination.

18. Non-Waiver. The failure of District or Contractor to seek redress for violation of, or to insist upon, the
strict performance of any term or condition of this Agreement, shall not be deemed a waiver by that Party of
such term or condition, or prevent a subsequent similar act from again constituting a violation of such term or
condition.

19. Notice. All notices or demands to be given under this Agreement by either Party to the other Party shall
be in writing and given either by: (a) personal service or (b) by U.S. Mail, mailed either by certified or
registered mail, return receipt requested, with postage prepaid. Service shall be considered given when
received, if personally served, or, if mailed, on the third day after deposit in any U.S. Post Office. The address
to which notices or demands may be given by either Party may be changed by written notice given in
accordance with the notice provisions of this Section. At the date of this Agreement:

District: Rancho Santiago Community College District
Attn: Peter J. Hardash, VC of Business/Fiscal Operations
2323 N. Broadway
Santa Ana, Ca 92706

With a copy to: (District Department Responsible for Contract)
Santa Ana College Distance Education- Cherylee Kushida
Distance Education Coordinator
1530 W. 17™ Street. A-101
Santa Ana, CA 92706

Contractor: LeeAnn Stone
12952 Miriam Place

Santa Ana, CA 92705
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A Party may change its/his/her designated representative and/or address for the purpose of receiving notices and
communications under this Agreement by notifying the other Party of the change in writing and in the manner
described in this Section.

20. Severability. If any term, condition or provision of this Agreement is held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remaining provisions will nevertheless continue in full
force and effect, and shall not be affected, impaired or invalidated in any way.

21. Exhibits. All exhibits referenced herein and attached hereto shall be deemed incorporated into and made a
part of this Agreement by each reference as though fully set forth in each instance in the text hereof.

22. Interpretation. In interpreting this Agreement, it shall be deemed to have been prepared by the Parties
jointly, and no ambiguity shall be resolved against District on the premise that it or its attorneys were
responsible for drafting this Agreement or any provision hereof. The captions or heading set forth in this
Agreement are for convenience only and in no way define, limit, or describe the scope or intent of any
Sections or other provisions of this Agreement. Any reference in this Agreement to a Section, unless specified
otherwise, shall be a reference to a Section of this Agreement.

23. Conflict of Interest. Contractor hereby represents, warrants and covenants that (i) at the time of execution
of this Agreement, Contractor has no interest and shall not acquire any interest in the future, whether direct or
indirect, which would conflict in any manner or degree with the performance of Work under this Agreement;
(i1) Contractor has no business or financial interests which are in conflict with Contractor’s obligations to
District under this Agreement; and (iii) Contractor shall not employ in the performance of Work under this
Agreement any person or entity having any such interests.

24. Governing Law. The terms and conditions of this Agreement shall be governed by the laws of the State of
California with venue in Orange County, California.

25. Time is of the Essence. Time is of the essence and Contractor shall perform the services required by this
Agreement in an expeditious and timely manner so as not to unreasonably delay the purpose of this Agreement.

26. Accessibility of Information Technology. Contractor hereby warrants that the Work to be provided under
this Agreement complies with the accessibility requirements of Section 508 of the Rehabilitation Act of 1973,
as amended (29 U.S.C §794d), and its implementing regulations set forth at Title 36, Code of Federal
Regulations, Part 1194. Contractor agrees to promptly respond to and resolve any complaint regarding
accessibility of its products brought to its attention. Contractor further agrees to indemnify and hold harmless
District from any claim arising out of its failure to comply with the aforesaid requirements. Failure to comply
with these requirements shall constitute a breach and be grounds for termination of this Agreement.

271.  Force Majuere. Neither party shall be responsible for delays or failure in performance resulting from
acts beyond the control of such parties. Such acts shall include, but not be limited to, Acts of God, labor
disputes, civil disruptions, acts of war, epidemics, fire, electrical power outages, earthquakes or other natural
disasters.

28, Failure to Perform. As used in this Contract, “failure to perform” means failure, for whatever reason, to
deliver goods and/or perform work as specified and scheduled in this Contract. If Contractor fails to perform
under this Contract, then District, after giving seven days’ written notice and opportunity to cure to
Contractor, has the right to complete the work itself, to obtain the contracted goods and/or services from
other contractors, or a combination thereof, as necessary to complete the work. Both Parties agree that
Contractor shall bear any reasonable cost difference, as measured against any unpaid balance due Contractor,
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for these substitute goods or services.

29. Dispute Resolution.

Negotiation. Any dispute that Contractor may have regarding the performance of this Contract,
including, but not limited to, claims for additional compensation, shall be submitted to District within 30
days of its occurrence. District and Contractor shall attempt to negotiate a resolution of such dispute and
process an amendment to this Contract to implement the terms of such resolution.

Mediation. If a dispute arises out of or relates to this Contract, or the breach thereof, and if said dispute
cannot be resolved through direct discussions, the Parties agree to first endeavor to resolve the dispute in
an amicable manner by non-binding mediation under the applicable rules of the Judicial Arbitration and
Mediation Service (JAMS), or other similar organization mutually selected by the Parties. If any
unresolved controversy or claim arising out of or relating to this Contract, or breach thereof, remains
after mediation, the matter shall be determined in a court of law of proper jurisdiction in the District’s
place of venue.

If a mediated settlement is reached, neither party shall be the prevailing party for the purposes of the
mediated settlement. Each party agrees to bear an equal quota of the expenses of the mediator.

A party that refuses to participate in mediation or refuses to participate in the selection of a mediator
cannot file a legal action. The non-refusing party shall be permitted to file a legal action immediately
upon the other party’s refusal to participate in mediation or the selection of a mediator.

30. Amendments. This Agreement may be amended only by written instrument signed by both District and
Contractor which writing shall state expressly that it is intended by the parties to amend the terms and
conditions of this Agreement.

31. Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be
deemed an original, but all such counterparts together shall constitute one and the same instrument.

32, Certification Regarding Debarment, Suspension or Other Ineligibility. (Applicable to all agreements
funded in part or whole with federal funds).
1. By executing this contractual instrument, Contractor certifies to the best of its knowledge and belief
that it and its principals:
1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal department or agency;

2) Have not, within a three-year period preceding the execution of this contractual instrument, been
convicted of, or had a civil judgment rendered against them, for: (a) Commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal,
State or Local) or private transaction or contract; (b) Violation of Federal or State antitrust statutes;
(c) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, tax evasion, receiving stolen property, making false claims, or obstruction
of justice; or (d) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects Contractor’s presentresponsibility

33 Gift Ban Policy. The District has a Gift Ban Policy (BP 3821) that states that no person who is doing
business with or soliciting business from the District shall make any gift to any designated employee
who, by virtue of his District employment, could make a governmental decision, participate in making a
governmental decision, or use his or her official position to influence a governmental decision regarding
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the pending business of the donor, or who has done any of the above during the twelve (12) months
preceding the donation. It is Contractor’s responsibility to be aware of this policy and to comply with
this policy. The complete policy can be found on the District’s website.

3. Authority to Execute. The individual executing this Agreement on behalf of the Contractor is duly and
fully authorized to execute this Agreement on behalf of Contractor and to bind the Contractor to each and
every term, condition and covenant of this Agreement

IN WITNESS WHEREOF, Parties hereby agree.
Rancho Santiago Community College District

BY:

Signature of Authorized Person

Print Name: Peter J. Hardash

Print Title: Vice Chancellor for Business Operations/Fiscal Services

Date:

CONTRACTOR

BY:

Signature of Authorized Person

Print Name: LeAnn Stone
Print Title: Contractor

Date:
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Exhibit A
Scope of Work and Detailed Schedule of Payment.

The Work completed herein must meet the approval of the District and shall be subject to the District’s general
right of inspection to secure the satisfactory completion thereof.

* Online Distance Education growth for California Community Colleges (CCC) California Virtual Campus-
Online Education Initiative (CVC-OEI) Courses
o Work with DE to create CVC-OEI Course template
o Align designated Santa Ana College courses to meet the CVC-OEI Course Design Review Rubric standards
for the Quality Course Badge
Work with faculty and local Peer Online Course Review (POCR) team to align and review for course
Course Badging
Work with CVC-OEI Reviewers for Quality Course Badging
* DE Growth for online Associate Degree for Transfer (AD-T) Pathways and Career Technical Education (CTE)
Certificates
o Work with faculty to develop courses using research-based instructional design principles
o Perform analysis, design, development, implementation and evaluation of instructional materials
Suggesting assignments, interactive activities, engaging media
Providing clarity of instructions
Assisting in course organization/logistics
o Develop “Model Online Courses” with faculty for reuse by department members
* Open Educational Resources (OER) Course Adoption
o Work with faculty to develop a “Model OER Course” assuring a pedagogically sound organization for
student access to materials
o Provide a consistent presentation/access/organization of OER for the student experience
* Canvas Classroom to Online Migration
o Work with faculty in migration of classroom to online instructional methods

o Work with faculty in pedagogically sound methods to flip the classroom and fully utilize their precious
classroom time

Detailed Schedule of Payment:

* Courses will be reviewed for a needs assessment for payment determination:

o Level A: Minor course alignment of materials and assessments, review of course and updates for
accessibility, alignment of course per the CVC-OEI Course Design Rubric and model course
development for departmental course sharing. ($1,500 per course)

o Level B: Development of course and unit Student Learning Objectives, development and alignment of
materials and assessments to course, development of appropriate regular effective contact assessments
and activities, implementing Canvas tool usage for effective teaching and student engagement, review
of course and updates for accessibility, alignment of course per the CVC-OEI Course Design Rubric
and model course development for departmental course sharing. ($3,000 per course)

» Payments will be made upon assigned course completion.
* 15 —30 courses will be completed in the project timeframe, dependent on the level of need.
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NO. 3.6
RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santa Ana College - Science, Math, and Health Sciences Division

To: Board of Trustees Date: July 15, 2019

Re: Approval of ExamSoft Worldwide Incorporated Master Services Agreement with
ExamSoft Worldwide, Inc.

Action: Request for Approval

BACKGROUND

Students in the Nursing Program are required to participate in testing as a part of the courses and
in preparation to pass the licensing examination for Registered Nurses. The proposed testing
vendor is ExamSoft Worldwide Incorporated, located in Dallas, Texas, for software access
through a participant-pay arrangement.

ANALYSIS

The ExamSoft Worldwide Incorporated Master Services Agreement with ExamSoft Worldwide,
Inc. covers the scope of testing products and processes, as well as other issues relating to the
responsibilities for both parties. The ExamSoft Worldwide Incorporated Master Services
Agreement with ExamSoft Worldwide, Inc. has been reviewed by the college and district. The
ExamSoft Worldwide Incorporated Master Services Agreement with ExamSoft Worldwide, Inc.
carries an annual cost of no more than $13,080. The ExamSoft Worldwide Incorporated Master
Services Agreement with ExamSoft Worldwide, Inc. is in effect until December 31, 2022.

RECOMMENDATION

It is recommended that the Board of Trustees approve the ExamSoft Worldwide Incorporated
Master Services Agreement with ExamSoft Worldwide, Inc., based in Dallas, Texas, as
presented.

Fiscal Impact: $13,080 Board Date: July 15, 2019
Prepared by: Jeffrey N. Lamb, Ph.D., Vice President, Academic Affairs

Rebecca Miller, MSN, Associate Dean, Health Sciences
Submitted by: Linda D. Rose, Ed.D., President, Santa Ana College

Recommended by:  Marvin Martinez, Chancellor, RSCCD
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ExamSoft Worldwide Incorporated
Master Services Agreement

THIS MASTER SERVICES AGREEMENT (the “Agreement”) is entered into as of Monday, July 22,
2019 (the “Effective Date”) by and between ExamSoft Worldwide, Inc., ("ExamSoft”) a
Delaware corporation, having its principal place of business at 5001 LBJ Freeway, Suite 700, Dallas,
TX 75244, USA, and the Rancho Santiago Community College District on behalf of Santa
Ana College the undersigned client (“Client”) located at 1530 West 17th Street, Santa Ana, CA
92706, USA.

RECITALS

WHEREAS ExamSoft is in the business of providing certain services, access to and use of a
proprietary ExamSoft portal called ExamSphere™, as well as software products and consulting
services for use and to assist in assessment taking, authoring, administration, proctoring scoring
and recording; and

WHEREAS Client is an educational institution or professional licensing organization that
administers assessments as part of its business; and

WHEREAS Client wishes to obtain a license to use Service(s) (as defined below), and
ExamSoft is willing to grant such license on the terms and conditions set forth below.

NOW THEREFORE, in consideration of the mutual promises and covenants contained in this
Agreement and for other good and valuable consideration, the parties hereby agree as follows:

AGREEMENT

1. Definitions. As used herein, the following capitalized terms shall have the meanings set
forth below:

1.1 “Affiliated Entity” The term “Affiliated Entity” as used herein shall mean any
educational institution that directly or indirectly is controlled by or is under common
control with Client, and uses the Client’s resources, name or identity.

1.2 “"Aggregate Data” The term “Aggregate Data” as used herein shall have the
meaning ascribed to it in Section 3.2(e).

1.3 “"Assessment Administration” The term “Assessment Administration” as used
herein shall mean assessment administration, authoring, proctoring, scoring and
recording of assessments using the Services.

1.4 “Claim” The term “Claim” as used herein shall have the meaning ascribed to it in
Section 9.6.
1.5 “Client” The term “Client” as used herein shall mean the undersigned Client as

identified above and any Affiliated Entity of the Client specifically named in an
Exhibit A attached hereto.

1.6 “Consulting Services” The term “Consulting Services” as used herein shall have
the meaning ascribed to it in Section 4.

1.7 “Disclosing Party” The term "“Disclosing Party” as used herein shall have the
meaning ascribed to it in Section 3.6.

1.8 “Documentation” The term “Documentation” as used herein shall mean the
electronic documentation for technical and use requirements for Service available
through the Site.

1.9 “EULA"” The term “EULA" as used herein shall have the meaning ascribed to it in
Section 3.3.
1.10 “Exam Taker” The term “Exam Taker” as used herein shall mean any of Client’s

examinees who: installs any portion of Software application portions of the Service
on personal computer equipment; downloads at least one assessment; or utilizes
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1.24

2.1

Software application portions of the Service to take an assessment on equipment
provided by Client, or an examinee who takes an assessment manually using paper
but whose test results are later input into Service for processing and analysis by
Client, or an examinee whose performance is otherwise assessed using Service
(e.g. with rubrics).

“Exhibit A” The term “Exhibit A” shall refer to the ordering document, setting forth
certain commercial terms for the provision of Services hereunder, and may be
styled, “Exhibit A”, “Order Form”, “Ordering Document”, “Statement of Work”,
“Work Order”.

“"Feedback” The term “Feedback” as used herein shall have the meaning ascribed
to it in Section 7.

“Indemnitee” The term “Indemnitee” as used herein shall have the meaning
ascribed to it in Section 9.6.

“"Key Administrator” The term “Key Administrator” as used herein shall mean a
Client desighated ExamSoft point of contact, tasked with receiving updates and
other information from Exam, and directing questions to ExamSoft, having top level
access rights to the Portal Services.

“Portal Services” The term "“Portal Services” as used herein shall mean those
Services accessible to Users through the User Portal.

“Privacy Policy” The term “Privacy Policy” as used herein shall have the meaning
ascribed to it in Section 3.2(k).

“Receiving Party” The term “Receiving Party” as used herein shall have the
meaning ascribed to it in Section 3.6.

“Services” means the Systems, Software or Consulting Services, and associated
services, as applicable, that ExamSoft provides Client to enable Client to engage in
Assessment Administration

“Site” means the ExamSoft website and unique User Portals that ExamSoft makes
available to Client and Users from time to time to access to and use certain portal
enabled Services in accordance with the terms hereof.

“Software” The term "“Software” as used herein shall mean the proprietary
software belonging to ExamSoft and/or its licensors, including those software
modules set forth in Exhibit A, and any and all updates and enhancements thereto
provided by ExamSoft pursuant to this Agreement.

“Systems” The term “Systems” as used herein shall mean the hardware and
software platforms, owned, or used by ExamSoft and/or its licensors, in the course
of providing the Services.

“User” The term “User” as used herein shall mean a party to whom Client has
permitted authorized access to the Services pursuant to the terms hereunder, and
includes Client Key administrators, assessment managers and Exam Takers.

“User Documentation” means the written instructions and specifications, user
manuals, user guides, technical manuals, release notes, and online help files
regarding use of the Service, and any other materials prepared in connection with
any Service, correction, or enhancement, and shall include any updated versions
as may be provided by ExamSoft from time to time (@) in the course of providing
the Service; or (b) as part of an online tutorials or help files provided with the
Service.

“User Portal” The Term "“User Portal” as used herein shall mean a unique
webpage(s) on the Site that Client makes available to a particular User for access
to and use of the Portal Services.

Exhibit(s). This Agreement includes the following Exhibits attached hereto:

Exhibit A. Business Terms — sets forth the business terms of this Agreement and
any statutorily required appendices.
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License.

3.1

3.2

Grant of Rights. Subject to the terms and conditions set forth herein, ExamSoft
hereby grants to Client during the Term a non-exclusive, non-transferable, limited
right, without right of sublicense, to:

(a) access, use and display the Software from the Site;
(b) access and use the Assessment Administration Services;
(c) display, manipulate, and print the User Data in the course of using the Services;

(d) access, use, display and print the applicable User Documentation solely in
connection with the Services;

(e) if applicable, permit Exam Takers to download and/or use the examinee testing
Software only for the purpose of taking assessments;

all foregoing only for Client’s internal business purposes, and not for re-sale,
provided such internal business operations shall not include commercial time-
sharing, rental, outsourcing, service bureau or similar use.

User Data and Client Content.

For purposes of permitting Company to provide Services to Client, Client grants to
Company and third-party vendors, if any, the perpetual, non-exclusive, worldwide
right to copy, store, record, transmit, display, view, print or otherwise use User
Data and Client Content solely to the extent necessary to:

(a) provide the Service to Client and Exam Takers

(b) to use Client’s or Users input into the Services provided during the course of
using the Services;

(c) improve or create new Service features or functionality;

(d) create benchmarks assessing Client and client-based performance and Service
utilization;

(e) create aggregate and/or de-identified information!*! from User Data and Client
Content ("Aggregate Data”);

(f) use the Aggregated Data for purposes of improving the Services, or creating
new Service offerings for its client base; or

(g) offer Client personalized suggestions based on Aggregate Data.

Client acknowledges and agrees that Company has the exclusive ownership of any
Aggregate Data and the exclusive right to use Aggregate Data for any purpose so
long as Company does not use or distribute any Aggregate data in a way which
identifies Client or Exam Taker, or otherwise makes available non-de-identified User
Data.

Client acknowledges and agrees that:

(h) use User Data and information may be transferred outside of the United States
or any other jurisdiction where Client and Users are located;

(i) itis Client’s obligation to (i) inform Users that Client will process User Data and
other information pursuant to this Agreement and (ii) ensure that such Users
have given Client any necessary consent as required by any applicable data
protection legislation to permit Company to process this data;

(j) Client shall have sole responsibility for the accuracy, quality, integrity, legality,
reliability, appropriateness and copyright of all User Data and Client provided
information regarding Client and Users;

[l De- identified data means the following identifiers for individuals are not discernable from the Aggregated Data:
names, geographic identifiers; date elements; telephone numbers; fax numbers; electronic emails addresses; social
security numbers; medical records numbers; Clients Taker assigned numbers for Exam Takers; Internet protocol (IP;)
addresses; biometric identifiers, including finger and voice prints; full face photographic images and comparable images
and other unigue identifying number, characteristic or code.
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(k) Company'’s collection, use, and disclosure of personal User Data is described in
its Privacy Policy, available at https://learn.examsoft.com/privacy-policy (as
may be updated from time to time, the “Privacy Policy”).

3.3 Exam Taker Use. In order for Exam Takers to access and use the Exam Taker
portion of the Services, the Exam Taker will be required in some instance to
download or otherwise access the Portal Services on or from the Exam Takers
own device(s). As a condition precedent to the Exam Taker accessing and using
these Services, the Exam Taker will be required to review an End User License
Agreement ("EULA") containing the terms pursuant to which the Exam Taker
must use the Services, and assent to these terms through an electronic
acceptance process. In the course of providing use and access to the Exam
Takers, for purposes of Service quality, support, account control, quality
control, and assessment-related assistance, Exam Taker will be required to
consents to ExamSoft’s collection of general user information, including, but
not limited to makes and models of computers used by Exam Takers, types and
versions of software used by Exam Takers, security and Software performance
related information, and other assessment-related data. Client acknowledges
that these requirements are a condition precedent to Exam Takers accessing
and using the Exam Taker portion of the Services, and agrees to provide
ExamSoft reasonable assistance in the processing of onboarding Exam Takers
for use of the Services.

3.4 Intellectual Property and Trade Secrets. ExamSoft owns and/or its licensors
own the Services, including without limitation, the Software, and the Services are
protected by international intellectual property laws and treaties. It The parties
agree that ExamSoft and/or its licensors shall retain all right, title and interest in
the Services, including all copyrights, trademarks, service marks, trade secrets and
any patent or other intangible rights associated with any improvements,
modifications, or derivative works related to Services (including Aggregate Data
(subject to Client’s license grant in Section 3.2 above)), now existing or developed
by ExamSoft and/or its licensors. Client acknowledges that as between ExamSoft
and Client, ExamSoft owns the Services, and, in addition, that the Services contain
confidential proprietary techniques and ExamSoft's confidential trade secret
information. All rights not granted to Client herein are specifically retained by
ExamSoft.

3.5 Ownership of Data. Client retains all right, title and interest in assessment
questions, answers, other assessment content, and all other proprietary
information owned, prepared or developed by Client in connection with this
Agreement. ExamSoft makes no claims of authorship or ownership of this
information, and shall only collect, use, and disclose personal data as set forth in
the Privacy Policy. However, any intellectual property that is conceived, discovered,
created, or developed from ExamSoft's Confidential Information will be owned
exclusively by ExamSoft.

3.6 Confidential Information. The term “Confidential Information” shall mean
any and all information that is disclosed by a party (“Disclosing Party”) to the
other party ("Receiving Party”), whether verbally, electronically, visually or in a
written or other tangible form, and shall include any information that is identified
as, or which should be reasonably understood to be, confidential or proprietary
including, but not limited to, Software, the Documentation, trade secrets, patented
or copyrighted information, computer programs, user interfaces, software
specifications, passwords, know-how, formulas, data, inventions, algorithms,
techniques, processes, product information, product pricing, market and sales
information, marketing plans, strategies, business models, future business plans,
forecasts, capitalization and financing information, training materials and customer
lists. The Receiving Party shall keep the Disclosing Party’s Confidential Information
in strict confidence and shall not disclose it to any third-party software. The
confidentiality provisions in this section shall not apply to any information that (a)
is or becomes generally known to the public without a violation of this Agreement,
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or (b) is required to be disclosed by law or court order, provided that in such event
the Receiving Party shall provide prompt notice to the Disclosing Party so that the
Disclosing Party may seek a protective order or other appropriate remedy and, in
the event that such protective order or other remedy is not obtained, then the
Receiving Party agrees to furnish only that portion of the Confidential Information
that it is legally required to disclose.

4, Consulting Services. From time to time during the Term hereof, ExamSoft may offer, and
Client may purchase, Consulting Services, more fully described in a Work Order or Exhibit
A, in both cases, being mutually executed by the parties.

5. Administration and Support. Upon receipt of the initial payment listed in Exhibit A,
ExamSoft will provide the following:

5.1 Administration. ExamSoft shall provide Internet-based pages on the Site for
Client’s use in assessment and program administration. Client shall assign one or
more Key Administrators to serve as ExamSoft’s primary point(s) of contact with
Client on Software related issues who will have password-protected access to the
User Portal. Client shall maintain, and shall instruct its Users to maintain, the
confidentiality of these passwords and shall be responsible for their security. If
there is a breach of security through Client’s account, then Client shall immediately
inform ExamSoft and request that ExamSoft change or cause to be changed any
affected password.

5.2 Support.

a. Client shall use best efforts to follow all ExamSoft's instructions and
guidelines to facilitate proper use of the Services.

b. Client’'s Key Administrator will receive technical support from ExamSoft
during the term of the Agreement.

C. As indicated on Exhibit A, ExamSoft shall provide reasonable technical
support to Client’s Exam Takers and/or instructors/staff via telephone and
electronic mail during ExamSoft’s usual business hours.

d. ExamSoft will make reasonable commercial efforts to correct errors or
malfunctions in Software reported to ExamSoft by Client that cause
Software not to perform substantially in accordance with the
Documentation.

e. ExamSoft will make available to Client those updates and enhancements to
Software that ExamSoft generally makes available to its Clients who
purchase the same Software at no additional charge.

6. Payments. In consideration for the licenses granted hereunder, Client agrees to pay to
ExamSoft the license fees listed in Exhibit A.

7. Feedback. Client may provide ExamSoft with feedback about Client’s experience with
Services and the performance thereof, including but not limited to errors in Software,
and any ideas, suggestions, modifications and the like regarding Services and
Documentation (the “Feedback"”). ExamSoft will not be obligated to implement any
suggestions or correct any errors in Services except as otherwise provided herein.
ExamSoft may elect, in the exercise of its discretion, to use Feedback in providing or
improving the Services in any manner it reasonable elects. Client hereby assigns all
right, title and interest worldwide in and to the Feedback and the intellectual property
rights therein to ExamSoft. Client shall assist ExamSoft, at ExamSoft's request and
expense, in perfecting and enforcing such assignments.

8. Term and Termination.

8.1 Term. This Agreement shall commence on the Effective Date and, unless otherwise
terminated, continue in full force and effect for so long as Client has purchased
Services pursuant to a then executory Exhibit A.
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8.2 Suspension for Non-payment of Fees.

a. ExamSoft reserves the right to suspend Client’s access to and/or use of the
Service where any Fee for which payment is due, remains unpaid 30 days
after ExamSoft sends Client written notice of delinquency. Client agrees
that ExamSoft shall not be liable to Client, or to any third party, including
any Exam Taker, for any suspension of the Services resulting from Client’s
non-payment of Fees.

b. Client agrees that ExamSoft, with reasonably contemporaneous telephonic
or electronic mail notice to Client, may suspend Client’s or any User’s access
to the Service if ExamSoft reasonably believes that Client’s or any User’s
use of the Service is causing immediate and ongoing financial, physical or
reputational harm to ExamSoft or others (including ExamSoft’s clients).
ExamSoft will use commercially reasonable efforts to assist Client to resolve
the issues causing the suspension of Service. Client agrees that ExamSoft
will not be liable to Client or to any third party, including any Exam Taker,
for any suspension of the Service under the circumstances described in this
Section.

8.3 Use of Services Beyond Termination Date. In the event the parties have not
renewed the Services beyond the term set forth in an Exhibit A, but Client elects to
continue to use the Services, ExamSoft reserves the right to permit Client to
continue to access and use the Services pursuant to the terms of this Agreement
for so long as it chooses in the exercise of its discretion .

8.4 Termination or Suspension Due to Third Party Service Provider. In the event
ExamSoft’s ability to provide the Services is dependent upon a third-party provider
of services, either used by ExamSoft or Client (in each case, “Third-Party
Services”), and that third-party is unwilling or unable to provide the Third Party
Services, ExamSoft reserves the right to terminate that particular Service by written
notification to Client (which notification, notwithstanding Section 10.1, may be
delivered by telephone or electronic communication), or suspend the affected
Service until such time as the third-party service provider becomes capable or
willing to provide the Third-Party Services.

8.5 Termination for Breach. If either party is in material breach of this Agreement,
and fails to cure such breach within thirty (30) days after written notice thereof,
the non-breaching party may terminate this Agreement by subsequent written
notice to the breaching party.

8.6 Mutual Agreement of Parties. Upon mutual agreement by the parties, this
Agreement may be terminated at any time provided that the terms of the
termination are memorialized in writing and signed by both parties. Except as set
forth in Section 8.2, 8.3, 8.4 or 8.7, neither party may unilaterally terminate the
Agreement for convenience.

8.7 Immediate Right of Termination. ExamSoft shall have the right to immediately
terminate this Agreement by giving written notice to Client if Client or any of its
Users does or attempts to do any of the following:

a. Decodes, decompiles, reverse engineers, merges, modifies, translates,
attempts to defeat or disable Software, or otherwise alters Software in any
form; or

b. Reproduces, duplicates or copies Software or creates derivative works based

on Software, transfers, resells or grants any other rights of any kind for any
copy of Software; or

c. Uses Services for purposes of: (i) benchmarking or competitive analysis
of Services; (ii) developing, using or providing a competing software
product or service; or (iii) any other purpose that is to ExamSoft's
detriment or commercial disadvantage;

d. Probes, scans, penetrates or tests the vulnerability of the Systems or
breaches the Systems’ security or authentication measures, whether
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actively or passively;

e. Impersonates or misrepresents ExamSoft, an ExamSoft employee, another
user, or any other person or entity (including without limitation, by using
email addresses associated with any of the foregoing);

f. Introduces any programs that contain viruses, worms, and/or Trojan horses
or any other computer code, files, or programs designed to interrupt,
destroy, or limit the functionality of the Systems;

g. Fails, within thirty (30) days, after receipt of written notice from ExamSoft,
to immediately discontinue the distribution or use of software that infringes
any copyright of ExamSoft; or

h. Uses the Services in any manner that breaches the terms of this Agreement
or fails to follow the operating instructions provided by ExamSoft; or

i Fails, within one hundred and thirty (30) \days, after receipt of written
notice from ExamSoft, to pay any license fees due and payable pursuant to
this Agreement; or

j- On the occurrence of bankruptcy or insolvency of a party.

8.8 Effect of Termination. In the event of termination of this Agreement, all License
Fees paid to ExamSoft shall be deemed non-refundable, all outstanding License
Fees shall be immediately due and payable but Client shall have no obligation to
pay ExamSoft for future periods, unless ExamSoft has terminated this Agreement
for uncured breach by Client. Upon termination of this Agreement, Client will stop
all use of Services and return to ExamSoft or destroy all copies Confidential
Information in Client’s possession or control.

8.9 Return of Data. Upon request by Client within ninety (90) days after the
termination of the Agreement and at no additional cost to Client, ExamSoft shall
provide access to Services for the sole purpose of Client downloading its data using
ExamSoft standard processes. After such 90-day period, ExamSoft will have no
obligation to maintain or provide Client access to its data and may thereafter, unless
legally prohibited, delete all of Client’s data in ExamSoft's systems or otherwise in
ExamSoft's possession or under its control.

9. Warranties.

9.1 Limited Warranty. ExamSoft warrants to Client that for the term of this
Agreement, Software will substantially conform to the Documentation, if:

a. The User uses Services properly and follows all technical instructions and
any recommendations of ExamSoft technical support staff;

b. Any device accessing the Services is in proper working order;

C. The User’s computer meets ExamSoft's minimum device and system

requirements and set forth on the Site.

If Software fails to conform to the foregoing warranty, , ExamSoft, as its sole obligation,
and Client’s sole remedy will:

a. use commercially reasonable efforts to correct the non-conformity, and to
redeliver the corrected Software to Client; or

b. where ExamSoft cannot correct the non-conformity, refund to Client the Fee
paid for the non-conforming Software.

The foregoing shall be Client’s sole and exclusive remedy for breach of warranty
under this Agreement.

9.2 Warranty for Consulting Services. ExamSoft warrants that it will provide the
Consulting Services in a good and workmanlike manner, using personnel with
sufficient background, skill and experience to provide the Consulting Services as
warranted in this Section.

ExamSoft® Worldwide Inc. 3.6 (8) Page 7 of 10
Master Service Agreement (v1.0 2019)
SAC-19-053



If the Consulting Services fail to conform to the foregoing warranty, ExamSoft, as
its sole obligation, and Client’s sole remedy, will:

a. re-perform the non-conforming Consulting Service in a manner that
conforms to the warranty; or

b. where ExamSoft cannot re-perform non-conforming Consulting Service,
refund to Client the Fee paid for the non-conforming Consulting Service!®.

The foregoing shall be Client’s sole and exclusive remedy for breach of warranty
under this Agreement.

9.3 Conditions of Warranty. The warranty set forth in this Agreement is conditioned
upon Client and each User following all instructions and guidelines for proper
Software use. Should Client operate Software inconsistent with any of ExamSoft’s
instructions, guidelines, notices for use, or provisions of this Agreement, any
warranty given herein is void.

9.4 Disclaimer of Warranty. EXCEPT AS SET FORTH IN THIS AGREEMENT,
EXAMSOFT DOES NOT MAKE AND HEREBY DISCLAIMS ANY EXPRESS OR IMPLIED
WARRANTIES RELATING TO SERVICES, SYSTEMS, SOFTWARE OR THE
ADMINISTRATION PAGE, INTEROPERABILITY, OR THE SUITABILITY OF SERVICES
FOR CLIENT'S USE, AS WELL AS ANY ASSESSMENT RESULTS (IN AGGREGATE OR
INDIVIDUALLY), INCLUDING BUT NOT LIMITED TO, WARRANTIES OF NON-
INFRINGEMENT, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, OR
ANY WARRANTIES THAT MIGHT ARISE FROM A COURSE OF DEALING, USAGE OR
TRADE PRACTICE.

9.5 Limitation of Liability. IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE
OTHER PARTY OR ANY OTHER PERSON OR ENTITY FOR THE COST OF SUBSTITUTE
GOODS, ANY SPECIAL, CONSEQUENTIAL, INCIDENTAL, INDIRECT, EXEMPLARY OR
PUNITIVE DAMAGES, HOWEVER CAUSED, WHETHER FOR BREACH OF CONTRACT,
TORT, NEGLIGENCE, STRICT PRODUCT LIABILITY OR OTHERWISE (INCLUDING,
WITHOUT LIMITATION, DAMAGES BASED ON LOSS OF PROFITS, DATA OR
BUSINESS OPPORTUNITY), AND WHETHER SUCH PARTY HAS BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES. THIS LIMITATION SHALL APPLY
NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF ANY LIMITED
REMEDY PROVIDED HEREIN. EXAMSOFT’'S MAXIMUM AGGREGATE LIABILITY FOR
DAMAGES AND LOSSES ARISING OUT OF OR RELATING TO THIS AGREEMENT
SHALL BE LIMITED TO THE TOTAL PAYMENTS MADE BY CLIENT (OR, IN THE CASE
OF AN AFFILIATED ENTITY, BY SUCH AFFILIATED ENTITY) TO EXAMSOFT DURING
THE TERM OF THE AGREEMENT, OR, WHERER RENEWED, THE TOTAL PAYMENTS
MADE BY SUCH PARTY TO EXAMSOFT DURING THE THEN CURRENT RENEWAL TERM
DESCRIBED IN EXHIBIT A.

9.6 Indemnity. ExamSoft agrees to defend Client and Exam Takers (“Indemnitee”)
against any third-party claims, actions or demands alleging that an Indemnitee’s
use of Software as provided in this Agreement infringes any copyrights, patents,
trademarks or trade secrets of any third-party (a "Claim”) and ExamSoft agrees to
indemnify Indemnitee from the cost of such defense, any final award of damages
by a court of competent jurisdiction, or any settlement amount and, subject to the
terms of this Section, expenses incurred by an Indemnitee in connection with any
such Claim (including reasonable attorney’s fees) the any Indemnitee incurs prior
to tendering to ExamSoft defense of any Claim. The foregoing obligations are
contingent upon (a) an Indemnitee providing to ExamSoft prompt written notice of
any such Claim, (b) Indemnitee permitting ExamSoft sole control of the defense
and related settlement negotiations for the Claim and (c) Indemnitee fully assisting
and cooperating with ExamSoft in the defense of any Claim. Subject to ExamSoft's
right to control the defense and settlement of such Claims, an Indemnitee may, at
its own cost and expense, engage counsel of its choosing. In the event of a Claim
or if ExamSoft believes such a Claim is likely, ExamSoft may, in its discretion,
modify any alleged infringing Software so that it is no longer infringing, obtain a

1 Excluding any travel related expenses, and other billed consumables.
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license for Client to continue using the infringe Software or terminate this
Agreement. The obligations and remedies set forth in this Section shall be
the sole and exclusive remedies of an Indemnitee for the infringement of
third-party rights for use of Services. ExamSoft shall have no obligation under
this Agreement for any Claims which result from or arise in connection with (d) any
use of the Services in combination with other software, hardware or databases, to
the extent such infringement would not have occurred but for such combination,
(e) modification or attempted modification of Software, (c) use of Services other
than as permitted herein, or (f) a breach by an Indemnitee of any right or restriction
set forth in this Agreement.

10. Miscellaneous.

10.1

10.2

10.3

10.4

10.5

10.6

Notices. Except as otherwise specified in this Agreement, all notices, reports,
consents, and approvals required or permitted to be given hereunder shall be in
writing, signed by the party sending such notice, and sent postage or shipping
receipted and charges prepaid by a nationally recognized overnight courier service
at the address set forth above or in Exhibit A hereto or to such other address as
may from time to time be designated by either party to the other in writing. Notice
shall be deemed given upon receipt by the party to which it was mailed or
transmitted as provided in this Section.

Assignment. Neither party may assign any of its rights or obligations under this
Agreement, whether by operation of law or otherwise, without of the prior written
consent of the other party (not to be unreasonably withheld). However, either party
may assign this Agreement in its entirety without consent of the other party, to its
affiliate and or Affiliated Entity, or in connection with a merger, acquisition,
corporate reorganization, or sale of substantially all of its assets not involving a
direct competitor of the other party.

Waiver. No term or provision herein shall be deemed waived and no breach
excused unless such waiver or consent is in writing and signed by the party claimed
to have waived or consented. Any consent by any party to or waiver of a breach
by the other, whether express or implied, shall not constitute consent to, waiver of,
or excuse for any other different or subsequent breach.

Severability. Should any term, condition, provision or part of this Agreement be
found to be unlawful, invalid, illegal or unenforceable, that portion shall be deemed
null and void and severed from the Agreement for all purposes, but such illegality,
or invalidity or unenforceability shall not affect the legality, validity or enforceability
of the remaining parts of this Agreement, and the remainder of the Agreement shall
remain in full force and effect, unless such would be manifestly inequitable or would
serve to deprive either party of a material part of what it bargained for in entering
into this Agreement.

No Agency. Nothing contained in this Agreement and no action by either party
will be deemed to constitute any party or any of such party’s employees or agents
to be an employee or agent of the other party or will be deemed to create any
partnership, joint venture, association, syndicate among or between any of the
parties, or will be deemed to confer on any party any express or implied right,
power or authority to enter into any agreement or commitment, express or implied,
or to incur any obligation or liability on behalf of the other party.

Governing Law. This Agreement shall be governed, construed and enforced in
accordance with the laws of the State of Texas (without regard to the principles of
conflicts of law). This Agreement has been entered into in Dallas County, Texas
and it shall be performable for all purposes in Dallas County, Texas. Any action or
proceeding concerning, related to, regarding, or commenced in connection with the
Agreement must be brought in a state or federal court located in Dallas County,
Texas, and the parties to the Agreement hereby irrevocably submit to the personal
jurisdiction of such courts and waive any objection they may now or hereafter have
as to the venue of any such action or proceeding brought in any such court, or that
any such court is an inconvenient forum.
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10.7

10.8

10.9

Survival. The provisions of this Agreement setting forth the parties’ rights and
obligations with respect to warranties, intellectual property, indemnity,
confidentiality, governing law, and notice, in addition to any amounts due and owing
from one party to the other shall survive termination or expiration of this
Agreement.

Authority. Each person signing this Agreement represents and warrants that he
or she is duly authorized and has legal capacity to execute and deliver this
Agreement. Each party represents and warrants to the other that execution and
delivery of this Agreement, and the performance of such party’s obligations
hereunder, have been duly authorized and that the Agreement is a valid and legal
agreement binding on such party and enforceable in accordance with its terms.

Entire Agreement. This Agreement, including the Exhibits or Work Order
appended hereto or made a part hereof by reference, constitutes the final,
complete, and exclusive statement of the terms of the Agreement between the
parties, including without limitation Client’s rights to use Services and the payments
due, and supersedes all prior agreements, either written or oral, between the
parties, and is intended as a final expression of their Agreement. The Agreement
shall not be modified or amended except in writing signed by the parties hereto and
specifically referring to this Agreement. This Agreement shall take precedence over
any other documents, which may conflict with said Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date.

Client:

By:

Title:

Date:

Rancho Santiago Community College
District on behalf of Santa Ana College

Peter J. Hardash

Vice Chancellor of Business Operations/
Fiscal Services

ExamSoft: ExamSoft Worldwide, Inc.

By:

Title:

Date:

Tax Identification: 65 0836105

ExamSoft® Worldwide Inc.
Master Service Agreement (v1.0 2019)
SAC-19-053
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Exhibit A
Business Terms to the ExamSoft Master Software License and Services Agreement

Licensee/ Affiliated Entity: Santa Ana College Nursing/Health Sciences
Department

Est'd Enrollment: *

Key Admin Name: Rebecca Miller

Title: Associate Dean of Health Sciences Address: 1530 West 17th Street

City: Santa Ana State: CA Zip: 92706 Country: USA

Email: miller becky@sac.edu Phone: (714) 564-6839 Salesperson: Emma Schartner

The ExamSoft Worldwide Incorporated Master Software License and Services Agreement (the “Master
License Agreement”) between ExamSoft Worldwide, Inc. ("ExamSoft”) and Rancho Santiago Community
College District on behalf of Santa Ana College dated Monday, July 22, 2019 is incorporated by reference in
its entirety. As used in this Exhibit A, the term “Agreement” means collectively (i) the Master License
Agreement, and (ii) this Exhibit A. In the event of a conflict between provisions of the Master License
Agreement and this Exhibit A, the provisions in this Exhibit A regarding term and fees applicable to the
Licensee named in this Exhibit A shall govern.

I. Term

The initial term of this Agreement begins Thursday, August 01, 2019 and ends Saturday, December 31,
2022 (“Initial Term”).

I1. Fees

Period

Begin
Date

End
Date

Product/
Service

Description

License
Fee

Minimum
Licenses

Base
Amount

RAMP
upP

8/1/2019

12/31/2019

Early Item
Banking Only

Early access to training &
ExamSoft Ei website to item
bank (flat fee of $800/month)

$0.00

5.00

$0.00

RAMP
upP

1/1/2020

1/31/2020

Canvas
Integration

Integration with ExamSoft and
client’s Canvas LMS System via
an API configuration. Integration
includes syncing of Exam
Takers, Courses, Sections, and
Enroliments from Canvas to
ExamSoft, and pushing of exam
grades from ExamSoft to the
Canvas LMS gradebook.
Standard setup and
configuration of the API Link is
included at no additional cost.

$0.00

1.00

$0.00

RAMP
upP

1/1/2020

1/31/2020

LDAP
Integration

Integration of ExamSoft with
customer LDAP for
authentication (flat fee) -
completion of LDAP
questionnaire required within 3
weeks post-contract receipt
date.

$3,000.00

1.00

$3,000.00

RAMP
upP

1/1/2020

3/31/2020

Preferred
Startup
Package

Dedicated Implementation
Consultant and Trainer, up to 8
virtual training/consultation
sessions, and access to
ExamSoft 101 resources. Initial
creation/import of: up to 25
user accounts, exam takers and
courses, up to 1,000 questions
provided by client (must be
same format; categories/titles
not included), Examplify mock
exam for students, ExamSoft
pre-built category structure for

$3,000.00

1.00

$3,000.00

*

For statistical purposes only.

ExamSoft® Worldwide Inc.
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program type. Assistance with
setup of supported LMS
integration. Two consecutive
mutually agreed upon days of
onsite training to be booked 30
days in advance. (Duration: 90
days)

1a

1/1/2020

7/31/2020

Ei: Exam
Intelligence
(Win + Mac

only)

Item banking, exam
authoring/delivery (Win+Mac
only), scoring & reporting,
Admin Portal. Includes initial
consultation and standard setup
support of one computer lab for
use of Examplify, to be
completed within 30 days of
agreement start date.

$30.50

180.00

$5,490.00

1la

1/1/2020

7/31/2020

Integration
Maintenance

Ongoing maintenance of the
integration between ExamSoft
and the client’s supported
Learning Management System to
ensure availability of student
and course sync and grade push
functionalities.

$0.50

180.00

$90.00

ib

8/1/2020

12/31/2020

Ei: Exam
Intelligence
(Win + Mac

only)

Item banking, exam
authoring/delivery (Win+Mac
only), scoring & reporting,
Admin Portal. Includes initial
consultation and standard setup
support of one computer lab for
use of Examplify, to be
completed within 30 days of
agreement start date.

$30.50

180.00

$5,490.00

ib

8/1/2020

12/31/2020

Integration
Maintenance

Ongoing maintenance of the
integration between ExamSoft
and the client’s supported
Learning Management System to
ensure availability of student
and course sync and grade push
functionalities.

$0.50

180.00

$90.00

1/1/2020

12/31/2020

Support
Package

Unlimited phone, email and live
chat support for exam takers
and unlimited phone and email
support for faculty including a
dedicated Customer Success
Specialist, ExamSoft University
(self-help resources) and Get
Satisfaction Community
Exchange.

$1,500.00

1.00

$1,500.00

2a

1/1/2021

7/31/2021

Ei: Exam
Intelligence
(Win + Mac

only)

Item banking, exam
authoring/delivery (Win+Mac
only), scoring & reporting,
Admin Portal. Includes initial
consultation and standard setup
support of one computer lab for
use of Examplify, to be
completed within 30 days of
agreement start date.

$30.50

180.00

$5,490.00

2a

1/1/2021

7/31/2021

Integration
Maintenance

Ongoing maintenance of the
integration between ExamSoft
and the client’s supported
Learning Management System to
ensure availability of student
and course sync and grade push
functionalities.

$0.50

180.00

$90.00

2b

8/1/2021

12/31/2021

Ei: Exam
Intelligence
(Win + Mac

only)

Item banking, exam
authoring/delivery (Win+Mac
only), scoring & reporting,

Admin Portal. Includes initial

$30.50

180.00

$5,490.00

ExamSoft® Worldwide Inc.
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consultation and standard setup
support of one computer lab for
use of Examplify, to be
completed within 30 days of
agreement start date.

Ongoing maintenance of the
integration between ExamSoft
Integration and the client’s supported
2b 8/1/2021 12/31/2021 . g Learning Management System to $0.50 180.00 $90.00

Maintenance A
ensure availability of student
and course sync and grade push
functionalities.

Unlimited phone, email and live
chat support for exam takers
and unlimited phone and email
Support support for faculty including a
2 1/1/2021 12/31/2021 Package dedicated Customer Success

Specialist, ExamSoft University

(self-help resources) and Get

Satisfaction Community
Exchange.

$1,500.00 1.00 $1,500.00

Item banking, exam
authoring/delivery (Win+Mac
. only), scoring & reporting,

InIEtIéI:iEgea:r:T;e Admin Eortal. Includes initial

3a 1/1/2022 7/31/2022 (Win + Mac consultation and standard setup
only) support of one computer lab for
use of Examplify, to be

completed within 30 days of
agreement start date.

$30.50 180.00 $5,490.00

Ongoing maintenance of the

integration between ExamSoft

Integration and the client’s supported

3a 1/1/2022 7/31/2022 Maintenance Learning Management System to $0.50 180.00 $90.00
ensure availability of student

and course sync and grade push

functionalities.

Item banking, exam
authoring/delivery (Win+Mac
. only), scoring & reporting,
InEtIéII%:g:r?le Admin P_ortal. Includes initial
3b 8/1/2022 12/31/2022 (Win + Mac consultation and standard setup $30.50 180.00 $5,490.00
only) support of one computer lab for
use of Examplify, to be
completed within 30 days of
agreement start date.

Ongoing maintenance of the
integration between ExamSoft
Intearation and the client’s supported
3b 8/1/2022 12/31/2022 Mai 9 Learning Management System to $0.50 180.00 $90.00
aintenance A
ensure availability of student
and course sync and grade push
functionalities.

Unlimited phone, email and live
chat support for exam takers
and unlimited phone and email
Support support for faculty including a
3 1/1/2022 12/31/2022 Package dedicated Customer Success
Specialist, ExamSoft University
(self-help resources) and Get
Satisfaction Community
Exchange.

$1,500.00 1.00 $1,500.00

All prices quoted in USD

ExamSoft® Worldwide Inc.
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Licensee authorizes ExamSoft to charge their Exam Takers a fee (“License Fee”) in accordance with the
table above, prior to the Exam Taker accessing, using or otherwise being assessed via the Software
(“Software”). This fee will convey a non-exclusive, non-transferable limited right and license to use the
Software, or to be assessed through Licensor’s Software, for the then current Period and expiring on the
Period’s End Date. Licensee will inform its Exam Takers that the fee is charged for the right to use the
Software or be assessed via the Software, regardless of whether the Software is used or exams taken. As
such, this License Fee is non-cancelable and non-refundable.

The Licensee will be billed directly during the Ramp Up Period for the Preferred Startup Package and LDAP
as well as during Period 1, 2 and 3 for the Support Package as shown in the above products table. Amount
shall be due NET30 from receipt of invoice which is sent on or around each Period’s respective Begin Date.

This License Agreement requires a minimum number of paying Exam Takers (*Minimum Licenses”) per
Period. If at the end of each Period, Licensee’s Exam Takers have failed to purchase at least the Minimum
Licenses, Licensor shall invoice Licensee for the difference between the Minimum Licenses and the actual
number purchased by Licensee’s Exam Takers at the License Fee rate provided above.

All payments required by this Agreement are exclusive of all sales, use, excise and other taxes, if any, and
Licensee will bear and be responsible, on both a proactive and retroactive basis, for the payment of all
such charges, excluding taxes based upon ExamSoft's net income.

Send all payments to: ExamSoft Worldwide, Inc. Phone: (866) 429-8889
5001 LBJ Freeway, Suite 700
Dallas, TX 75244 USA

I1II1. Acceptance of Business Terms

Licensee Licensor

Rancho Santiago Community
Client: College District on behalf of ExamSoft:  ExamSoft Worldwide, Inc.
Santa Ana College

By: Peter J. Hardash By:

Vice Chancellor of Business
Title: Operations/Fiscal Services Title:

Date: Date:
Tax Identification: 65 0836105

ExamSoft® Worldwide Inc. Page 4 of 4
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NO. 3.7
RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santa Ana College — School of Continuing Education

To: Board of Trustees Date: July 15, 2019

Re: Approval of Rancho Santiago Community College District Professional Services
Agreement with PGINET Consulting

Action: Request for Approval

BACKGROUND
This is a Rancho Santiago Community College District professional services agreement with PGINET
Consulting.

ANALYSIS

This Rancho Santiago Community College District professional services agreement with PGINET
Consulting shall be effective as of the date signed by both parties until December 31, 2019 or until
termination by written notice of either party. Vice President of Continuing Education, Dr. James
Kennedy and college staff have reviewed the Rancho Santiago Community College District
professional services agreement with PGINET Consulting. This Rancho Santiago Community College
District professional services agreement with PGINET Consulting will carry a cost for Santa Ana
College of no more than $52,500. The Rancho Santiago Community College District professional
services agreement with PGINET Consulting will facilitate automation of substitute faculty scheduling
for SAC-SCE, as well as support further development of online education plans and increased student
access to information through a secure platform.

RECOMMENDATION
It is recommended that the Board of Trustees approve this Rancho Santiago Community College District
professional services agreement with PGINET Consulting, located in Fullerton, California, as presented.

Fiscal Impact: $52,500 Board Date: July 15, 2019
Prepared by: James Kennedy, Ed.D., Vice President of Continuing Education
Submitted by: Linda D. Rose, Ed.D., President, Santa Ana College

Recommended by: Marvin Martinez, Chancellor, RSCCD
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT
PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (“Agreement”) is between Rancho Santiago Community College District
(“District”), a California community college district and political subdivision of the State of California, with its
principle place of business located at 2323 N. Broadway, Santa Ana, Ca 92706, Santa Ana College and PGINET
Consulting, having its principal business address located at PO BOX 3306, Fullerton CA 92834-3306 hereinafter
called ("Contractor").

Contractor certifies that Contractor is a (check applicable):
X Sole Proprietor [_] Corporation [_] Limited Liability Company [_| Partnership [_| Nonprofit Corporation

District and Contractor are also referred to collectively as the “Parties” and individually as “Party.”

WHEREAS, District is authorized to contract with persons for the furnishing of special services and
advice in financial, economic, accounting, engineering, legal, administrative, or other related matters; and

WHEREAS, District is in need of such special services and advice; and

WHEREAS, Contractor represents that it is specially trained, experienced, properly certified/licensed
and competent to perform the services required by the District, and such services are needed on a limited basis;

NOW, THEREFORE, in consideration of the Recitals and mutual covenants provided in this Contract,
District and Contractor agree as follows:

Terms and Conditions

1. Contractor Scope of Work. Contractor agrees to furnish all labor, materials, tools, equipment, services,
and incidental and customary work necessary to fully and adequately supply professional services, as more
particularly described in Exhibit A, attached hereto and incorporated herein by reference (collectively
“Services”). Services authorized by District are limited to those specific services identified in Exhibit A, and
Contractor agrees to undertake no other services for District under the auspices of this Contract, whether
directly or indirectly, without the prior written consent of District. No changes to Exhibit A are authorized
without the express written consent of District by an executed written addendum to this Contract signed by
the Parties.

2. Term. The term of this Agreement shall commence upon the execution of this agreement by both parties
or on July 16™ 2019, whichever is later, and shall continue in full force and effect thereafter until and
including December 31, 2019 (“Term”), unless this Agreement is terminated during the Term pursuant to this
Agreement._

3. Early Termination. This Contract may be terminated as follows unless otherwise specified herein:
A The District may, at any time, terminate this Agreement with or without cause by providing at least
thirty (30) days written notice to Contractor prior to the requested termination date
B. District and Contractor may terminate this Contract at any time by their mutual written agreement.
C. Either party may terminate this Contract in the event of a material breach by the other party. To be
effective, the party seeking termination must give to the other party written notice of the breach and
its intent to terminate. If the breaching party does not entirely cure the breach within 15 days of the

RSCCD Professional Services Agreement 2019 Page 1
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date of the notice, then the non-breaching party may terminate this Contract at any time thereafter by
giving a written notice of termination.

Contractor Licensing, etc.: Notwithstanding any other provision herein, District may terminate this
Contract immediately by written notice to Contractor upon denial, suspension, revocation, or non-
renewal of any license, permit, certification, insurance, or certificate that Contractor must hold to
provide services under this Contract or in the event of filing for bankruptcyTermination.

In the event of early termination, District shall compensate Contractor only for work satisfactorily
rendered to the date of termination. District shall not be liable for any direct, indirect, or
consequential damages

All finished or unfinished documents, data, studies, maps, photographs, reports, and materials
(hereafter referred to as materials) prepared by Contractor under this Agreement shall become the
property of the District and shall be promptly delivered to the District.

If District terminates for cause, it shall be entitled to compensation from Contractor for all costs
associated with addressing and rectifying Contractor’s noncompliance with this Agreement. Written
notice by District shall be sufficient to stop further performance of Work by Contractor.

4. Payment.

A

B.

C.

D.

E.

Amount of Compensation. District agrees to pay Contractor, as full consideration and compensation
for Contractor’s performance of the Work under this Agreement, a total amount not to exceed
Fifty-Two Thousand Five Hundred Dollars ($52,500) (“Contract Amount”). Additional details are
specified in Exhibit A.

Expenses. Contractor shall furnish at its own expense all necessary overhead, administrative and
support services, equipment, clerical personnel, facilities, communications and related facilities and
personnel necessary to perform the Services. All fees and expenses for services of Contractor under
this Contract, and District’s obligations to compensate Contractor for services, shall solely be governed
by Exhibit A. Should Contractor incur additional or unanticipated expenses, District shall not be
obligated to pay for, or reimburse, said expenses to the extent not included within the compensation
specifications set forth in Exhibit A. District shall be entitled, at its sole and unrestricted discretion,
to refuse to amend this Contract or to otherwise voluntarily pay such additional and
unanticipated expenses

Invoicing and Method of Payment. Unless otherwise specified in Exhibit A, Contractor shall submit
to District detailed billing information regarding the Work provided for the billing period, not more than
once per month, and, if applicable, District-authorized Expenses incurred during the billing period. All
District-authorized Expenses shall be documented with original receipts and shall be pre-approved in
writing by District, unless such expenses are specifically authorized by this Agreement. Invoices shall
include the invoice date, date(s) of service(s), District’s Purchase Order number, and Contractor’s
Taxpayer Identification Number. Invoices shall be paid on a “net 30-day basis” for Work satisfactorily
rendered (as determined by the District) pursuant to this Agreement. An invoice cannot be paid unless
this Agreement has been signed by Contractor and has been properly executed by District.

W-9: Contractor acknowledges and agrees that it must submit a completed “Request for Taxpayer
Identification Number and Certification” (Form W-9) with this signed Contract and that the District
will report payment information to the Internal Revenue Service under the name and TIN or SSN,
whichever is applicable, provided by Contractor

California State Tax Withholding for Nonresidents of California. It is mutually understood that if
Contractor is a Nonresident of California, which may include California Nonresidents, corporations,
limited liability companies, non-profits, and partnerships that do not have a permanent place of business
in the State of California, the District is obligated to abide by California Franchise Tax Board
(FTB)

RSCCD Professional Services Agreement 2019 Page 2
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withholding requirements. The District is required to withhold from all payments or distributions of
California source income made to a Nonresident when payments or distributions are greater than One
Thousand Five Hundred Dollars ($1,500) for the calendar year unless the District receives authorization
for a waiver or a reduced withholding rate from the Franchise Tax Board. As of January 1, 2008, the
standard withholding amount for all payments to Nonresident California Contractors is Seven Percent
(7%). District will deduct the amount ordered by the State of California from the payment hereunder
and will pay such amount directly to the Contractor's California State Income Tax Account, settlement
of which must be made by Contractor directly with the State of California through Withholding
Coordinator, Franchise Tax Board, PO Box 651, Sacramento, California, 95812-0651; telephone (916)
845-6262. Completion and submission of the appropriate form shall be the obligation of the
Nonresident Contractor and Contractor shall defend, indemnify and hold harmless the District against
any loss, expense, orliability arising out of Contractor’s acts or omissions with respect to this
nonresident requirement. Contractor shall provide all necessary documentation and information to help
District comply with all tax requirements related to California nonresidents.

5. Independent Contractor. By its signature on this Contract, Contractor acknowledges and agrees that the
Services to be performed under this Contract are those of an independent contractor, and that Contractor is
solely responsible for the Services and any other work performed as a result of this Contract. Contractor
represents and warrants that Contractor, its subcontractors, and their employees, and agents are not officers,
agents, or employees of District. Contractor acknowledges and agrees any personnel performing the Services
under this Contract shall at all times be under Contractor's exclusive direction and control, and that Contractor
is solely responsible for payment of all compensation, wages, salaries, benefits, and other amounts due to such
personnel. Contractor further acknowledges and agrees that Contractor shall be solely responsible for all federal,
state, and local taxes and any and all fees applicable to any Services performed under this Contract, including,
but not limited to, social security taxes, income tax withholding, unemployment insurance, and workers'
compensation insurance.

6. Use of Subcontractors. Contractor shall not delegate, by contract, agreement or otherwise, any services or
tasks required under this Contract to any other person or entity without the express written permission of
District by executed addendum. Consent to any subcontract may be withheld by District at its sole and
unrestricted discretion. District shall not be obligated to pay for any services or work performed by an
unauthorized person or entity. Contractor shall at all times during the term of this agreement remain fully and
independently responsible and liable to District for the full and complete performance of the terms and
conditions of this Contract. Contractor shall be responsible for ensuring that all subcontractors independently
satisfy all of the requirements of Contractor under this Contract, including but not limited to the insurance and
indemnification provisions of this Contract, unless otherwise agreed in writing by the District. Prior to
performance of Services by any subcontractor, the subcontractor shall provide District with evidence of all
insurance, certificates, forms, and licenses required by this Contract.

7. Trademark/Logo Use. Contractor must obtain written approval from the District to use the District's name
and/or logos in any advertisements, promotions, press releases or other media. In the event such permission is
extended, the District will furnish Contractor with camera-ready artwork for such use. District, at its sole
discretion, may limit or otherwise place conditions on Contractor’s use of District’s name, and/or logos in
which case such limitations shall be incorporated into this Agreement. Contractor shall not revise, change, or
otherwise alter any material related to District’s name and/or logo without written consent from District.

8  Ownership of Property. Contractor agrees that all work products created or developed for District by
Contractor pursuant to this Contract are intended as “works made for hire” and shall be the exclusive property
of the District. If any such work products contain Contractor’s intellectual property that is or could be protected
by federal copyright, patent, or trademark laws, Contractor hereby grants District a perpetual, royalty-free,
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fully-paid, non-exclusive, and irrevocable license to copy, reproduce, deliver, publish, perform, dispose of, and
use or re-use, in whole or in part, and to authorize others to do so, all such work products. District claims no
right to any pre-existing work product of Contractor provided to District by Contractor in the performance of
this Contract, except to copy, use, or re-use any such work product for District use only.

9. Indemnification/Hold Harmless.

a.

To the fullest extent allowed by law, Contractor shall defend, indemnify and hold District, its officials,
trustees, officers, agents, employees, volunteers, and representatives (“Indemnitees”) free and
harmless from any and all claims, demands, negligence (including the active or passive negligence of
Indemnitees as allowed by law), causes of action, costs, expenses, liabilities, losses, damages or
injuries, fines, penalties in law or equity, regardless of whether the allegations are false, fraudulent,
or groundless, to property or persons, including wrongful death, (collectively “Loss”) to the extent
arising out of or incident to: 1) Contractor or any subcontractor’s failure to fully comply with or
breach of any of the terms and conditions of this Contract, or 2) any acts, omissions, negligence or
willful misconduct of Contractor, any subcontractor, and their officials, officers, employees, and
agents arising out of or in connection with the performance of Services or otherwise arising from this
Contract (“Indemnification”).

Contractor’s Indemnification includes, but is not limited to, the payment of all damages and attorney’s
fees, fines, penalties and other related costs and expenses. The only limitations on this provision shall
be those imposed by Civil Code § 2782, as may be applicable, or other applicable provisions of law.

Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon
tender of any of the Indemnitees, and the defense shall be paid at Contractor’s own cost, expense and
risk, for any and all such aforesaid suits, actions or other legal proceedings of every kind that may be
brought or instituted against any of the Indemnitees, notwithstanding whether liability is, can be or has
yet been established.

10. Insurance Requirements. Contractor (and all subcontractors) agrees to maintain, in full force and effect, at

Contractor's expense, the following insurance coverage from an admitted carrier in the State of California with
an AM Best Rating of A-VII or higher:

a.

Commercial General Liability insurance, with limits of not less than One Million Dollars
($1,000,000) per occurrence / Two Million Dollars ($2,000,000) aggregate and must include
coverage for property damage, bodily injury, personal & advertising injury, products and completed
operations, liability assumed under an insured Contract (including tort of another assumed in a
business contract), and independent contractor’s liability, written on an "occurrence" form;

Business Automobile Liability covering all owned, non-owned and hired vehicles with combined
single limit for bodily injury and/or property damage of not less than One Million Dollars
($1,000,000). (Business Auto Liability is required when a vendor is operating a vehicle on District
premises for other than commute purposes or the vehicle is an integral part of their services).

Workers' Compensation insurance. This coverage is required unless Contractor provides written
verification it has no employees. Coverage must be at least as broad as that which is required by
the State of California, with Statutory Limits. Contractor must also maintain Employer’s Liability
Insurance with limit of no less than $1,000,000 per accident for bodily injury or disease. as required
by statutory insurance requirement of the State of California;
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Other Insurance Requirements

e Contractor agrees to name District, District’s Board of Trustees, its officers, agents, and
employees as Additional Insured under its policy (ies).

e The Certificate(s) of Insurance shall provide thirty (30) days prior written notice of
cancellation.

e Contractor’s Insurance to be Primary. Any insurance or self-insurance maintained by the
District, its board of trustees, officials, employees, volunteers, and agents shall be excess of
the Contractor’s insurance and shall not contribute with it.

e Contractor shall deliver Certificate(s) of Insurance and Additional Insured Endorsement(s)
evidencing the required coverages to the District, which shall be subject to the District's
approval for adequacy of protection. All certificates must be delivered before Work is to
commence. However, failure to obtain the required documents prior to the work beginning
shall not waive the Contractor’s obligation to provide them.

e  Waiver of Subrogation. Contractor hereby grants to District, its board of trustees, employees,
volunteers, and agents a waiver of any right to subrogation which any insurer of said
Contractor may acquire against the District, its board of trustees, officials, employees,
volunteers, and agents by virtue of the payment of any loss under such insurance. Contractor
shall obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether or not the District, its board of trustees, officials,
employees, volunteers, and agents have received a waiver of subrogation endorsement from
the insurer.

e An Umbrella Liability policy (or Excess Liability) may be used to provide additional
Commercial General Liability, Automobile Liability, and Employers’ Liability limits to meet
District’s minimum coverage requirements provided all requirements set forth herein are fully
satisfied with respect to such policy.

e If Contractor maintains broader coverage and/or higher limits than the minimums required
herein, the District requires and shall be entitled to the broader coverage and/or higher limits
maintained by the Contractor.

11. Assignment. The obligations of the Contractor pursuant to this Agreement shall not be assigned by the
Contractor without the express, written approval of the District.

12. Compliance with Applicable Laws. Contractor agrees to comply with all federal, state and local laws,
rules, regulations and ordinances that are now or may in the future become applicable to Contractor,
Contractor's business, equipment and personnel engaged in operations covered by this Agreement or accruing
out of the performance of such operations.

13. Permits/Licenses. Contractor and all Contractor’s employees or agents shall secure and maintain in force
such permits and licenses as are required by law in connection with the furnishing of Work pursuant to this
Agreement.

14. Professional Practices. All Work provided pursuant to this Agreement shall be provide in a manner
consistent with the standards of care, diligence and skill ordinarily exercised by professionals in similar fields
and circumstances in accordance with sound professional practices.

15. Confidentiality. Under the terms of this Contract, Contractor may receive or obtain access to student data,
pupil records, or other information that is privileged, confidential, not publically available, which is covered by
federal or state privacy laws, rules, and regulations, or which is otherwise considered confidential and protected
from disclosure by the policies and procedures of District (“Confidential Information”). Contractor understands
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and agrees that all Confidential Information shall be preserved and protected as privileged or confidential, that
Confidential Information shall be held strictly in accordance with the District’s policies and procedures, that
Confidential Information shall be preserved and held in compliance with all applicable state or federal laws,
rules, or regulations, and that Confidential Information shall not be shared with any third party without the
expressed written authorization of District. If Contractor is a provider of digital education services (i.e. an
operator of an internet web site, online service, online application, or mobile application, a provider of digital
education software, etc.), at any time upon the request of District, Contractor shall enter into a separate
California Student Data Privacy Agreement with District. Once signed by both parties. If executed the
California Student Data Privacy Agreement shall become incorporated herein. [F CONTRACTOR BECOMES
AWARE OF A POSSIBLE UNAUTHORIZED RELEASE OR DISCLOSURE OF CONFIDENTIAL
INFORMATION, CONTRACTOR SHALL IMMEDIATELY NOTIFY DISTRICT.

16. Entire Agreement/Amendment. When signed by both Parties, this Contract (and any attached exhibits) is
their final and entire agreement. As their final and entire expression, this Contract supersedes all prior and
contemporaneous oral or written communications between the Parties, their agents, and representatives. There
are no representations, promises, terms, conditions, or obligations other than those contained herein.

17. Non-Discrimination. Contractor represents that it is an equal opportunity employer and acknowledges that
it shall not subject any person to unlawful discrimination based on race, color, gender, age, religion, national
origin, U.S. military veteran status, marital status, sexual orientation, disability, or political affiliation in
programs, activities, services, benefits, or employment in connection with this Contract. Contractor agrees not
to discriminate on any of these bases in its employment or personnel policies, including but not limited to, all
activities related to initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising,
layoff or termination.

18. Non-Waiver. The failure of District or Contractor to seek redress for violation of, or to insist upon, the
strict performance of any term or condition of this Agreement, shall not be deemed a waiver by that Party of
such term or condition, or prevent a subsequent similar act from again constituting a violation of such term or
condition.

19. Notice. All notices or demands to be given under this Agreement by either Party to the other Party shall
be in writing and given either by: (a) personal service or (b) by U.S. Mail, mailed either by certified or
registered mail, return receipt requested, with postage prepaid. Service shall be considered given when
received, if personally served, or, if mailed, on the third day after deposit in any U.S. Post Office. The address
to which notices or demands may be given by either Party may be changed by written notice given in
accordance with the notice provisions of this Section. At the date of this Agreement:

District: Rancho Santiago Community College District
Attn: Peter J. Hardash, VC of Business/Fiscal Operations
2323 N. Broadway
Santa Ana, Ca 92706

With a copy to: (District Department Responsible for Contract)
James Kennedy
Vice President, Santa Ana College
2900 West Edinger Ave
Santa Ana, CA. 92704

Contractor: Paul Gallagher,
Owner PGINET Consulting
PO BOX 3306, Fullerton, CA 92834-3306
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A Party may change its/his/her designated representative and/or address for the purpose of receiving notices and
communications under this Agreement by notifying the other Party of the change in writing and in the manner
described in this Section.

20. Severability. If any term, condition or provision of this Agreement is held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remaining provisions will nevertheless continue in full
force and effect, and shall not be affected, impaired or invalidated in any way.

21. Exhibits. All exhibits referenced herein and attached hereto shall be deemed incorporated into and made a
part of this Agreement by each reference as though fully set forth in each instance in the text hereof.

22, Interpretation. In interpreting this Agreement, it shall be deemed to have been prepared by the Parties
jointly, and no ambiguity shall be resolved against District on the premise that it or its attorneys were
responsible for drafting this Agreement or any provision hereof. The captions or heading set forth in this
Agreement are for convenience only and in no way define, limit, or describe the scope or intent of any
Sections or other provisions of this Agreement. Any reference in this Agreement to a Section, unless specified
otherwise, shall be a reference to a Section of this Agreement.

23. Conlflict of Interest. Contractor hereby represents, warrants and covenants that (i) at the time of execution
of this Agreement, Contractor has no interest and shall not acquire any interest in the future, whether direct or
indirect, which would conflict in any manner or degree with the performance of Work under this Agreement;
(i1) Contractor has no business or financial interests which are in conflict with Contractor’s obligations to
District under this Agreement; and (iii) Contractor shall not employ in the performance of Work under this
Agreement any person or entity having any such interests.

24. Governing Law. The terms and conditions of this Agreement shall be governed by the laws of the State of
California with venue in Orange County, California.

25. Time is of the Essence. Time is of the essence and Contractor shall perform the services required by this
Agreement in an expeditious and timely manner so as not to unreasonably delay the purpose of this Agreement.

26. Accessibility of Information Technology. Contractor hereby warrants that the Work to be provided under
this Agreement complies with the accessibility requirements of Section 508 of the Rehabilitation Act of 1973,
as amended (29 U.S.C §794d), and its implementing regulations set forth at Title 36, Code of Federal
Regulations, Part 1194. Contractor agrees to promptly respond to and resolve any complaint regarding
accessibility of its products brought to its attention. Contractor further agrees to indemnify and hold harmless
District from any claim arising out of its failure to comply with the aforesaid requirements. Failure to comply
with these requirements shall constitute a breach and be grounds for termination of this Agreement.

271.  Force Majuere. Neither party shall be responsible for delays or failure in performance resulting from
acts beyond the control of such parties. Such acts shall include, but not be limited to, Acts of God, labor
disputes, civil disruptions, acts of war, epidemics, fire, electrical power outages, earthquakes or other natural
disasters.

28, Failure to Perform. As used in this Contract, “failure to perform” means failure, for whatever reason, to
deliver goods and/or perform work as specified and scheduled in this Contract. If Contractor fails to perform
under this Contract, then District, after giving seven days’ written notice and opportunity to cure to
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Contractor, has the right to complete the work itself, to obtain the contracted goods and/or services from
other contractors, or a combination thereof, as necessary to complete the work. Both Parties agree that
Contractor shall bear any reasonable cost difference, as measured against any unpaid balance due Contractor,
for these substitute goods or services.

29. Dispute Resolution.

Negotiation. Any dispute that Contractor may have regarding the performance of this Contract,
including, but not limited to, claims for additional compensation, shall be submitted to District within 30
days of its occurrence. District and Contractor shall attempt to negotiate a resolution of such dispute and
process an amendment to this Contract to implement the terms of such resolution.

Mediation. If a dispute arises out of or relates to this Contract, or the breach thereof, and if said dispute
cannot be resolved through direct discussions, the Parties agree to first endeavor to resolve the dispute in
an amicable manner by non-binding mediation under the applicable rules of the Judicial Arbitration and
Mediation Service (JAMS), or other similar organization mutually selected by the Parties. If any
unresolved controversy or claim arising out of or relating to this Contract, or breach thereof, remains
after mediation, the matter shall be determined in a court of law of proper jurisdiction in the District’s
place of venue.

If a mediated settlement is reached, neither party shall be the prevailing party for the purposes of the
mediated settlement. Each party agrees to bear an equal quota of the expenses of the mediator.

A party that refuses to participate in mediation or refuses to participate in the selection of a mediator
cannot file a legal action. The non-refusing party shall be permitted to file a legal action immediately
upon the other party’s refusal to participate in mediation or the selection of a mediator.

30. Amendments. This Agreement may be amended only by written instrument signed by both District and
Contractor which writing shall state expressly that it is intended by the parties to amend the terms and
conditions of this Agreement.

31. Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be
deemed an original, but all such counterparts together shall constitute one and the same instrument.

32, Certification Regarding Debarment, Suspension or Other Ineligibility. (Applicable to all agreements
funded in part or whole with federal funds).
1. By executing this contractual instrument, Contractor certifies to the best of its knowledge and belief
that it and its principals:
1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal department or agency;

2) Have not, within a three-year period preceding the execution of this contractual instrument, been
convicted of, or had a civil judgment rendered against them, for: (a) Commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal,
State or Local) or private transaction or contract; (b) Violation of Federal or State antitrust statutes;
(c) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, tax evasion, receiving stolen property, making false claims, or obstruction
of justice; or (d) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects Contractor’s presentresponsibility

3. Gift Ban Policy. The District has a Gift Ban Policy (BP 3821) that states that no person who is doing
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business with or soliciting business from the District shall make any gift to any designated employee
who, by virtue of his District employment, could make a governmental decision, participate in making a
governmental decision, or use his or her official position to influence a governmental decision regarding
the pending business of the donor, or who has done any of the above during the twelve (12) months
preceding the donation. It is Contractor’s responsibility to be aware of this policy and to comply with
this policy. The complete policy can be found on the District’s website.

3. Authority to Execute. The individual executing this Agreement on behalf of the Contractor is duly and
fully authorized to execute this Agreement on behalf of Contractor and to bind the Contractor to each and
every term, condition and covenant of this Agreement

IN WITNESS WHEREOF, Parties hereby agree.
Rancho Santiago Community College District

BY:

Signature of Authorized Person

Print Name: Peter J. Hardash
Print Title: Vice Chancellor for Business Operations/Fiscal Services

Date:

CONTRACTOR

BY:

Signature of Authorized Person

Print Name: Paul Gallagher
Print Title: Owner PGINET Consulting
Date:
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Exhibit A
Scope of Work and Detailed Schedule of Payment.

The Work completed herein must meet the approval of the District and shall be subject to the District’s general
right of inspection to secure the satisfactory completion thereof.

Services from Paul Gallagher/PGINET Consulting are required during the 2019-20 school year, to support the
objectives of the District. The services provided are detailed below. Invoices for services rendered will be
submitted to Rancho Santiago Community College District.

Services

. Develop faculty interface for substitute assignment system.

. Develop substitute assignment availability form

. Integrate future term scheduling availability form for instructors into substitute assignment system
. Provide two onsite trainings for faculty/staff during the week of August 12, 2019 at the Centennial
Education Center

. Support implementation and rollout of Substitute Assignment Tracking system for the Fall 2019
Provide technical support, enhancements and reports as needed for the following systems:

. Continuing Education Faculty Development Tracking System

. Santa Ana College Professional Development Tracking System

. Noncredit High School Grading Application

. Noncredit Educational Planning System

. Noncredit Certificate Tracking System

. Web Accessible Noncredit Schedule

The total compensation (including, any reasonable costs, expenses or reimbursements) payable by the District to
the Contractor shall not exceed the Cost of Services as set forth in Section 3.0.

To the extent that the Schedule of Compensation includes any travel, hotel or other reimbursable expenses, such
expenses shall be for actual and reasonable expenses incurred in the performance of the Scope of Services.

The Contractor and the District agree that the Contractor shall earn its compensation according to the following
method:

The District agrees to pay Contractor, at a rate of $105 per hour to work on the scope of services identified in
Exhibit A; District shall pay for the services after the Contractor submits the invoice to the District; given that the
services set forth in Exhibit A will be performed and all deliverables will have been accepted by the District.
Fee/Terms

The payment will be in the sum of $105 per hour

TOTAL AMOUNT NOT TO EXCEED $52,500
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NO. 3.8

RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT
Santa Ana College — President’s Office

To: Board of Trustees Date: July 15, 2019

Re: Approval of Media Buying Services Proposal for Santa Ana College with Twenty
Fifth Hour Communications, Inc.

Action:  Request for Approval

BACKGROUND

Renewed marketing efforts at Rancho Santiago Community College District (RSCCD) began in
2014, thanks to support from the RSCCD Board of Trustees in the form of one-time funds. SAC
has since made a conscious effort to dedicate financial resources to continue college-wide
marketing and advertising. The SAC Public Affairs Office, formed in March 2017, oversees the
planning and implementation of these efforts.

ANALYSIS

In today’s marketplace, current and prospective students have many options open to them. They
may choose to return to the workforce, select one of the seven other community colleges in
Orange County, or opt for a college in a nearby county. To remain competitive and top-of-mind,
SAC is implementing a comprehensive and strategic advertising plan. Digital and specialty
advertising tactics are being implemented, but many digital advertisers require payment by credit
card. At this time, RSCCD and SAC only have the ability to pay for media buys via check.

Twenty Fifth Hour Communications, in conjunction with their work through the RSCCD District
Office, is able to execute the College’s media buys with a management fee of 8 percent when
paying vendor directly or 13 percent when Twenty Fifth Hour pays on behalf of SAC.

The scope of work includes the following: Assistance with the advertising plan at no charge;
Design of collateral materials; Fall media spend on multiple platforms and in multiple languages;
Program marketing spend; and Implementation, tracking, and management of all media spends.

This agreement shall support services for the 2019-20 academic year and end no later than June
30, 2020. The agreement is not to exceed $30,000.00. The project will be funded by equity
funds.

RECOMMENDATION
It is recommended that the Board of Trustees approve the Media Buying Services Proposal for
Santa Ana College with Twenty Fifth Hour Communications, Inc., as presented.

Fiscal Impact: $30,00.00 Board Date: July 15, 2019
Prepared by: Teresa Mercado-Cota, Assistant Dean, Santa Ana College
Submitted by: Linda D. Rose, Ed.D., President, Santa Ana College

Recommended by: Marvin Martinez, Chancellor, RSCCD
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Proposed Services

25th Hour Communications proposed the plan below for Fall 2019 promotion for Santa Ana College.

Plan Details:
* Integrated Digital (Social, Device Targeting, SEO)
*  Spanish/Vietnamese/Multi-Language
* Retargeting

PR/Design Support (No Cost):
*  Press Release to local media outlets, chambers, national community college publications, and
industry publications to promote fall enrollment- schedule now available, register now.
»  FB/Twitter posts to college social media page
*  Graphic social media posting
* Dedicated and optimized Landing Page for this campaign

Messagmg (Detail TBD by SAC and 25th Hour)
Have you made your plan for fall semester? It’s not too late, register today!
* Fall schedules are now available! Register now!
*  Accelerate your career pathway! Register for classes today!
* FastTrack Your Career Skills! Start Aug 26!
» Start Close to Home, Transfer UC or CSU,APPLY NOW

Platforms & Budgets:
*  Facebook/ Instagram $3,000
*  Google/ YouTube $4,000
*  SMART Mailer $5,000
*  Spotify $4,000
« OTT $5,000
*  Geo-Fence Ads $4,000
*  SnapChat $3,000

Collateral' FALL 2018
Web Graphic for social media posting
* Digital Ad Suite to support campaign
Photo suggestions for ads
*  YouTube link for YouTube campaign
* Landing Page with operating pixels
* SMART Mailer
*  :30 or:15 sec video file

Timeline/Deadlines: FALL 2019
* Landing Page live by 6/20
* Creative designed and approved by 6/25
*  Flyer and Web graphic by 8/6
* Digital ads designed and digital campaigns built by 25t Hour
*  FB/Twitter posts to college social media page 25t Hour to write
® Post 3x a month each for July and August.

2 ¢ twenty hour communications
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Proposed Fees

Thank you for the opportunity to submit this proposal to provide media buying services for Santa Ana
College for your Fall advertising needs. Below is a list of our services based on the previously provided plan.
We propose to undertake and complete the media buy services listed for Santa Ana College at the previously
negotiated rates with the district office. The management fee is 8% deducted from the spend if Santa Ana
College pays advertising vendors directly or 13% deducted if 25th Hour Communications pays on your behalf.
This fee includes implementation, placement, and monitoring.

Media Services Total

Facebook/ Instagram $3,000

Google/YouTube ~ sa00
SMART Maler ~~ gs000
Spotfy . sa00
o o0
GeoFenceAdss  ga00
SmapChat &0
Graphic Design for Campaigns 00

Real-time Digital Dashboard
*  Comprehensive campaign access included pending
district contract renewal.

Total $30,000

Included with district
agreement

25th Hour Communications, Inc. invoices in full upon media plan approval. If this proposal meets with
your approval, please sign below.

Thank you for the opportunity to submit a proposal.We are excited and honored to continue to
work with Santa Ana College.

Trish Lamantia Date Peter ]. Hardash Date

25t Hour Communications, Inc. Vice Chancellor, Fiscal Services/Business Operations
Rancho Santiago Community College District,
onbehalf of Santa Ana College

3 ¢ twenty hour communications 38 (4)
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NO._3.9

RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santiago Canyon College
President’s Office

To: Board of Trustees Date: July 15, 2019

Re: Approval of Professional Services Agreement with Twenty Fifth Hour Communications,
Inc.

Action: Request for Approval

BACKGROUND

Renewed marketing efforts at Rancho Santiago Community College District (RSCCD) began in 2015,
thanks to support from the Chancellor in the form of one-time funds. When those funds were depleted,
Santiago Canyon College (SCC) made a conscious effort to dedicate financial resources in 2018-2019 to
continue college-wide marketing and advertising. President’s Cabinet, the Marketing Task Force lead, and
Twenty Fifth Hour Communications worked together to plan and implement these efforts.

ANALYSIS

In today’s marketplace, current and prospective students have many options open to them. They may
choose to return to the workforce, select one of the seven other community colleges in Orange County, or
opt for a college in a nearby county. To remain competitive and top-of-mind, SCC is implementing a
strategic digital fall/intersession advertising plan. To launch a robust digital marketing campaign
commensurate with our experience in 2018-2019, SCC continues to seek the expertise of Twenty Fifth
Hour Communications to provide these services.

Twenty Fifth Hour Communications, in conjunction with their work through the RSCCD District Office, is
able to execute the College’s media buy services at the negotiated rate with the District Office. The scope
of work for SCC includes advertising through Facebook/Instagram, Google/YouTube, Spotify, Over the
Top Media, SMART Mailer, SnapChat, Local Radio, and GeoFence Ads.

This agreement shall support the fall/intersession advertising plan and end no later than December 13,
2019. The agreement is not to exceed $30,000.

RECOMMENDATION

It is recommended that the Board of Trustees approve the Professional Services Agreement with Twenty
Fifth Hour Communications, Inc. for digital advertising services.

Fiscal Impact: $30,000 Board Date: July 15, 2019

Prepared by: Ruth Babeshoff, Dean, Counseling & Student Support Services/
Marketing Task Force Lead

Submitted by: John Hernandez, Ph.D., President

Recommended by: Marvin Martinez, Chancellor
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT
PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (“Agreement”) is between Rancho Santiago Community College District
(“District”), a California community college district and political subdivision of the State of California, with its
principle place of business located at 2323 N. Broadway, Santa Ana, Ca 92706, on behalf of Santiago Canyon
College and 25" Hour Communications, Inc., having its principal business address located at 34 Glen Road,
Westwood, MA 02090 hereinafter called ("Contractor").

Contractor certifies that Contractor is a (check applicable):
] Sole Proprietor [X] Corporation ] Limited Liability Company [_] Partnership [_] Nonprofit Corporation

District and Contractor are also referred to collectively as the “Parties” and individually as “Party.”

WHEREAS, District is authorized to contract with persons for the furnishing of special services and
advice in financial, economic, accounting, engineering, legal, administrative, or other related matters; and

WHEREAS, District is in need of such special services and advice; and

WHEREAS, Contractor represents that it is specially trained, experienced, properly certified/licensed
and competent to perform the services required by the District, and such services are needed on a limited basis;

NOW, THEREFORE, in consideration of the Recitals and mutual covenants provided in this Contract,
District and Contractor agree as follows:

Terms and Conditions

1. Contractor Scope of Work. Contractor agrees to furnish all labor, materials, tools, equipment, services,
and incidental and customary work necessary to fully and adequately supply professional services, as more
particularly described in Exhibit A, attached hereto and incorporated herein by reference (collectively
“Services”). Services authorized by District are limited to those specific services identified in Exhibit A, and
Contractor agrees to undertake no other services for District under the auspices of this Contract, whether
directly or indirectly, without the prior written consent of District. No changes to Exhibit A are authorized
without the express written consent of District by an executed written addendum to this Contract signed by
the Parties.

2. Term. The term of this Agreement shall commence upon the execution of this agreement by both parties
or on July 16, 2019, whichever is later, and shall continue in full force and effect thereafter until and including
December 13, 2019 (“Term”), unless this Agreement is terminated during the Term pursuant to this
Agreement._

3. Early Termination. This Contract may be terminated as follows unless otherwise specified herein:
A The District may, at any time, terminate this Agreement with or without cause by providing at least
thirty (30) days written notice to Contractor prior to the requested termination date
B. District and Contractor may terminate this Contract at any time by their mutual written agreement.
C. Either party may terminate this Contract in the event of a material breach by the other party. To be
effective, the party seeking termination must give to the other party written notice of the breach and
its intent to terminate. If the breaching party does not entirely cure the breach within 15 days of the
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date of the notice, then the non-breaching party may terminate this Contract at any time thereafter by
giving a written notice of termination.

Contractor Licensing, etc.: Notwithstanding any other provision herein, District may terminate this
Contract immediately by written notice to Contractor upon denial, suspension, revocation, or non-
renewal of any license, permit, certification, insurance, or certificate that Contractor must hold to
provide services under this Contract or in the event of filing for bankruptcyTermination.

In the event of early termination, District shall compensate Contractor only for worksatisfactorily
rendered to the date of termination. District shall not be liable for any direct, indirect, or
consequential damages

All finished or unfinished documents, data, studies, maps, photographs, reports, and materials
(hereafter referred to as materials) prepared by Contractor under this Agreement shall become the
property of the District and shall be promptly delivered to the District.

If District terminates for cause, it shall be entitled to compensation from Contractor for all costs
associated with addressing and rectifying Contractor’s noncompliance with this Agreement. Written
notice by District shall be sufficient to stop further performance of Work by Contractor.

@)

m

m

o)

4. Payment.
A.  Amount of Compensation. District agrees to pay Contractor, as full consideration and compensation for

Contractor’s performance of the Work under this Agreement, a total amount not to exceed Thirty
Thousand Dollars ($30,000) (“Contract Amount”). Additional details are specified in Exhibit A.

B. Expenses. Contractor shall furnish at its own expense all necessary overhead, administrative and
support services, equipment, clerical personnel, facilities, communications and related facilities and
personnel necessary to perform the Services. All fees and expenses for services of Contractor under this
Contract, and District’s obligations to compensate Contractor for services, shall solely be governed by
Exhibit A. Should Contractor incur additional or unanticipated expenses, District shall not be obligated
to pay for, or reimburse, said expenses to the extent not included within the compensation specifications
set forth in Exhibit A. District shall be entitled, at its sole and unrestricted discretion, to refuse to amend
this Contract or to otherwise voluntarily pay such additional and unanticipated expenses

C. Invoicing and Method of Payment. Unless otherwise specified in Exhibit A, Contractor shall submit to
District detailed billing information regarding the Work provided for the billing period, not more than
once per month, and, if applicable, District-authorized Expenses incurred during thebilling period. All
District-authorized Expenses shall be documented with original receipts and shall be pre-approved in
writing by District, unless such expenses are specifically authorized by this Agreement. Invoices shall
include the invoice date, date(s) of service(s), District’s Purchase Order number, and Contractor’s
Taxpayer Identification Number. Invoices shall be paid on a “net 30-day basis” for Work satisfactorily
rendered (as determined by the District) pursuant to this Agreement. An invoice cannot be paid unless
this Agreement has been signed by Contractor and has been properly executed by District.

D. W-9: Contractor acknowledges and agrees that it must submit a completed “Request for Taxpayer
Identification Number and Certification” (Form W-9) with this signed Contract and that the District
will report payment information to the Internal Revenue Service under the name and TIN or SSN,
whichever is applicable, provided by Contractor

E. California State Tax Withholding for Nonresidents of California. It is mutually understood that if
Contractor is a Nonresident of California, which may include California Nonresidents, corporations,
limited liability companies, non-profits, and partnerships that do not have a permanent place of business
in the State of California, the District is obligated to abide by California Franchise Tax Board (FTB)
withholding requirements. The District is required to withhold from all payments or distributions of
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California source income made to a Nonresident when payments or distributions are greater than One
Thousand Five Hundred Dollars ($1,500) for the calendar year unless the District receives authorization
for a waiver or a reduced withholding rate from the Franchise Tax Board. As of January 1, 2008, the
standard withholding amount for all payments to Nonresident California Contractors is Seven Percent
(7%). District will deduct the amount ordered by the State of California from the payment hereunder
and will pay such amount directly to the Contractor's California State Income Tax Account, settlement
of which must be made by Contractor directly with the State of California through Withholding
Coordinator, Franchise Tax Board, PO Box 651, Sacramento, California, 95812-0651; telephone (916)
845-6262. Completion and submission of the appropriate form shall be the obligation of the Nonresident
Contractor and Contractor shall defend, indemnify and hold harmless the District against any loss,
expense, orliability arising out of Contractor’s acts or omissions with respect to this nonresident
requirement. Contractor shall provide all necessary documentation and information to help District
comply with all tax requirements related to California nonresidents.

5. Independent Contractor. By its signature on this Contract, Contractor acknowledges and agrees that the
Services to be performed under this Contract are those of an independent contractor, and that Contractor is
solely responsible for the Services and any other work performed as a result of this Contract. Contractor
represents and warrants that Contractor, its subcontractors, and their employees, and agents are not officers,
agents, or employees of District. Contractor acknowledges and agrees any personnel performing the Services
under this Contract shall at all times be under Contractor's exclusive direction and control, and that Contractor
is solely responsible for payment of all compensation, wages, salaries, benefits, and other amounts due to such
personnel. Contractor further acknowledges and agrees that Contractor shall be solely responsible for all federal,
state, and local taxes and any and all fees applicable to any Services performed under this Contract, including,
but not limited to, social security taxes, income tax withholding, unemployment insurance, and workers'
compensation insurance.

6. Use of Subcontractors. Contractor shall not delegate, by contract, agreement or otherwise, any services or
tasks required under this Contract to any other person or entity without the express written permission of
District by executed addendum. Consent to any subcontract may be withheld by District at its sole and
unrestricted discretion. District shall not be obligated to pay for any services or work performed by an
unauthorized person or entity. Contractor shall at all times during the term of this agreement remain fully and
independently responsible and liable to District for the full and complete performance of the terms and
conditions of this Contract. Contractor shall be responsible for ensuring that all subcontractors independently
satisfy all of the requirements of Contractor under this Contract, including but not limited to the insurance and
indemnification provisions of this Contract, unless otherwise agreed in writing by the District. Prior to
performance of Services by any subcontractor, the subcontractor shall provide District with evidence of all
insurance, certificates, forms, and licenses required by this Contract.

7. Trademark/Logo Use. Contractor must obtain written approval from the District to use the District's name
and/or logos in any advertisements, promotions, press releases or other media. In the event such permission is
extended, the District will furnish Contractor with camera-ready artwork for such use. District, at its sole
discretion, may limit or otherwise place conditions on Contractor’s use of District’s name, and/or logos in
which case such limitations shall be incorporated into this Agreement. Contractor shall not revise, change, or
otherwise alter any material related to District’s name and/or logo without written consent from District.

8  Ownership of Property. Contractor agrees that all work products created or developed for District by
Contractor pursuant to this Contract are intended as “works made for hire” and shall be the exclusive property
of the District. If any such work products contain Contractor’s intellectual property that is or could be protected
by federal copyright, patent, or trademark laws, Contractor hereby grants District a perpetual, royalty-free,
fully-paid, non-exclusive, and irrevocable license to copy, reproduce, deliver, publish, perform, dispose of, and
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use or re-use, in whole or in part, and to authorize others to do so, all such work products. District claims no
right to any pre-existing work product of Contractor provided to District by Contractor in the performance of
this Contract, except to copy, use, or re-use any such work product for District use only.

9. Indemnification/Hold Harmless.

a. Tothe fullest extent allowed by law, Contractor shall defend, indemnify and hold District, its officials,
trustees, officers, agents, employees, volunteers, and representatives (“Indemnitees”) free and
harmless from any and all claims, demands, negligence (including the active or passive negligence of
Indemnitees as allowed by law), causes of action, costs, expenses, liabilities, losses, damages or
injuries, fines, penalties in law or equity, regardless of whether the allegations are false, fraudulent,
or groundless, to property or persons, including wrongful death, (collectively “Loss”) to the extent
arising out of or incident to: 1) Contractor or any subcontractor’s failure to fully comply with or breach
of any of the terms and conditions of this Contract, or 2) any acts, omissions, negligence or willful
misconduct of Contractor, any subcontractor, and their officials, officers, employees, and agents
arising out of or in connection with the performance of Services or otherwise arising from this Contract
(“Indemnification”).

b. Contractor’s Indemnification includes, but is not limited to, the payment of all damages and attorney’s
fees, fines, penalties and other related costs and expenses. The only limitations on this provision shall
be those imposed by Civil Code § 2782, as may be applicable, or other applicable provisions of law.

c. Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon
tender of any of the Indemnitees, and the defense shall be paid at Contractor’s own cost, expense and
risk, for any and all such aforesaid suits, actions or other legal proceedings of every kind that may be
brought or instituted against any of the Indemnitees, notwithstanding whether liability is, can be or has
yet been established.

10. Insurance Requirements. Contractor (and all subcontractors) agrees to maintain, in full force and effect, at
Contractor's expense, the following insurance coverage from an admitted carrier in the State of California with
an AM Best Rating of A-VII or higher:

a. Commercial General Liability insurance, with limits of not less than One Million Dollars
($1,000,000) per occurrence / Two Million Dollars ($2,000,000) aggregate and must include
coverage for property damage, bodily injury, personal & advertising injury, products and completed
operations, liability assumed under an insured Contract (including tort of another assumed in a
business contract), and independent contractor’s liability, written on an "occurrence" form;

b. Business Automobile Liability covering all owned, non-owned and hired vehicles with combined
single limit for bodily injury and/or property damage of not less than One Million Dollars
($1,000,000). (Business Auto Liability is required when a vendor is operating a vehicle onDistrict
premises for other than commute purposes or the vehicle is an integral part of their services).

c. Workers' Compensation insurance. This coverage is required unless Contractor provides written
verification it has no employees. Coverage must be at least as broad as that which is required by
the State of California, with Statutory Limits. Contractor must also maintain Employer’s Liability
Insurance with limit of no less than $1,000,000 per accident for bodily injury or disease. as required
by statutory insurance requirement of the State of California;
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Other Insurance Requirements

o Contractor agrees to name District, District’s Board of Trustees, its officers, agents, and
employees as Additional Insured under its policy (ies).

e The Certificate(s) of Insurance shall provide thirty (30) days prior written notice of
cancellation.

e Contractor’s Insurance to be Primary. Any insurance or self-insurance maintained by the
District, its board of trustees, officials, employees, volunteers, and agents shall be excess of
the Contractor’s insurance and shall not contribute with it.

o Contractor shall deliver Certificate(s) of Insurance and Additional Insured Endorsement(s)
evidencing the required coverages to the District, which shall be subject to the District's
approval for adequacy of protection. All certificates must be delivered before Work is to
commence. However, failure to obtain the required documents prior to the work beginning
shall not waive the Contractor’s obligation to provide them.

e Waiver of Subrogation. Contractor hereby grants to District, its board of trustees, employees,
volunteers, and agents a waiver of any right to subrogation which any insurer of said
Contractor may acquire against the District, its board of trustees, officials, employees,
volunteers, and agents by virtue of the payment of any loss under such insurance. Contractor
shall obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether or not the District, its board of trustees, officials,
employees, volunteers, and agents have received a waiver of subrogation endorsement from
the insurer.

¢ An Umbrella Liability policy (or Excess Liability) may be used to provide additional
Commercial General Liability, Automobile Liability, and Employers’ Liability limits to meet
District’s minimum coverage requirements provided all requirements set forth herein are fully
satisfied with respect to such policy.

¢ If Contractor maintains broader coverage and/or higher limits than the minimums required
herein, the District requires and shall be entitled to the broader coverage and/or higher limits
maintained by the Contractor.

11 Assignment. The obligations of the Contractor pursuant to this Agreement shall not be assigned by the
Contractor without the express, written approval of the District.

12. Compliance with Applicable Laws. Contractor agrees to comply with all federal, state and local laws,
rules, regulations and ordinances that are now or may in the future become applicable to Contractor,
Contractor's business, equipment and personnel engaged in operations covered by this Agreement or accruing
out of the performance of such operations.

13, Permits/Licenses. Contractor and all Contractor’s employees or agents shall secure and maintain in force
such permits and licenses as are required by law in connection with the furnishing of Work pursuant to this
Agreement.

14. Professional Practices. All Work provided pursuant to this Agreement shall be provide in a manner
consistent with the standards of care, diligence and skill ordinarily exercised by professionals in similar fields
and circumstances in accordance with sound professional practices.

15. Confidentiality. Under the terms of this Contract, Contractor may receive or obtain access to student data,
pupil records, or other information that is privileged, confidential, not publically available, which is covered by
federal or state privacy laws, rules, and regulations, or which is otherwise considered confidential and protected
from disclosure by the policies and procedures of District (“Confidential Information”). Contractor understands
and agrees that all Confidential Information shall be preserved and protected as privileged or confidential, that
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Confidential Information shall be held strictly in accordance with the District’s policies and procedures, that
Confidential Information shall be preserved and held in compliance with all applicable state or federal laws,
rules, or regulations, and that Confidential Information shall not be shared with any third party without the
expressed written authorization of District. If Contractor is a provider of digital education services (i.e. an
operator of an internet web site, online service, online application, or mobile application, a provider of digital
education software, etc.), at any time upon the request of District, Contractor shall enter into a separate
California Student Data Privacy Agreement with District. Once signed by both parties. If executed the California
Student Data Privacy Agreement shall become incorporated herein. IF CONTRACTOR BECOMES AWARE
OF A POSSIBLE UNAUTHORIZED RELEASE OR DISCLOSURE OF CONFIDENTIAL INFORMATION,
CONTRACTOR SHALL IMMEDIATELY NOTIFY DISTRICT.

16. Entire Agreement/Amendment. When signed by both Parties, this Contract (and any attached exhibits) is
their final and entire agreement. As their final and entire expression, this Contract supersedes all prior and
contemporaneous oral or written communications between the Parties, their agents, and representatives. There
are no representations, promises, terms, conditions, or obligations other than those contained herein.

17. Non-Discrimination. Contractor represents that it is an equal opportunity employer and acknowledges that
it shall not subject any person to unlawful discrimination based on race, color, gender, age, religion, national
origin, U.S. military veteran status, marital status, sexual orientation, disability, or political affiliation in
programs, activities, services, benefits, or employment in connection with this Contract. Contractor agrees not
to discriminate on any of these bases in its employment or personnel policies, including but not limited to, all
activities related to initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising,
layoff or termination.

18. Non-Waiver. The failure of District or Contractor to seek redress for violation of, or to insist upon, the
strict performance of any term or condition of this Agreement, shall not be deemed a waiver by that Party of
such term or condition, or prevent a subsequent similar act from again constituting a violation of such term or
condition.

19. Notice. All notices or demands to be given under this Agreement by either Party to the other Party shall
be in writing and given either by: (a) personal service or (b) by U.S. Mail, mailed either by certified or
registered mail, return receipt requested, with postage prepaid. Service shall be considered given when
received, if personally served, or, if mailed, onthe third day after deposit in any U.S. Post Office. The address
to which notices or demands may be given by either Party may be changed by written notice given in
accordance with the notice provisions of this Section. At the date of this Agreement:

District: Rancho Santiago Community College District
Attn: Peter J. Hardash, VC of Business/Fiscal Operations
2323 N. Broadway
Santa Ana, Ca 92706

With a copy to: (District Department Responsible for Contract)
Santiago Canyon College
Ruth Babeshoff
Dean, Counseling & Student Support Services
SCC Marketing Task Force Lead
8045 E. Chapman Ave.
Orange, CA 92869
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Contractor: 25" Hour Communications, Inc.
Trish Lamantia
4756 Mallard Ct
Paso Robles, CA 93446

A Party may change its/his/her designated representative and/or address for the purpose of receiving notices and
communications under this Agreement by notifying the other Party of the change in writing and in the manner
described in this Section.

20. Severability. If any term, condition or provision of this Agreement is held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remaining provisions will nevertheless continue in full
force and effect, and shall not be affected, impaired or invalidated in any way.

21. Exhibits. All exhibits referenced herein and attached hereto shall be deemed incorporated into and made a
part of this Agreement by each reference as though fully set forth in each instance in the text hereof.

2. Interpretation. In interpreting this Agreement, it shall be deemed to have been prepared by the Parties
jointly, and no ambiguity shall be resolved against District on the premise that it or its attorneys were
responsible for drafting this Agreement or any provision hereof. The captions or heading set forth in this
Agreement are for convenience only and in no way define, limit, or describe the scope or intent of any
Sections or other provisions of this Agreement. Any reference in this Agreement to a Section, unless specified
otherwise, shall be a reference to a Section of this Agreement.

23. Conflict of Interest. Contractor hereby represents, warrants and covenants that (i) at the time of execution
of this Agreement, Contractor has no interest and shall not acquire any interest in the future, whether director
indirect, which would conflict in any manner or degree with the performance of Work under this Agreement;
(ii) Contractor has no business or financial interests which are in conflict with Contractor’s obligations to
District under this Agreement; and (iii) Contractor shall not employ in the performance of Work under this
Agreement any person or entity having any such interests.

24. Governing Law. The terms and conditions of this Agreement shall be governed by the laws of the State of
California with venue in Orange County, California.

25 Time is of the Essence. Time is of the essence and Contractor shall perform the services required by this
Agreement in an expeditious and timely manner so as not to unreasonably delay the purpose of this Agreement.

26. Accessibility of Information Technology. Contractor hereby warrants that the Work to be provided under
this Agreement complies with the accessibility requirements of Section 508 of the Rehabilitation Act of 1973,
as amended (29 U.S.C §794d), and its implementing regulations set forth at Title 36, Code of Federal
Regulations, Part 1194. Contractor agrees to promptly respond to and resolve any complaint regarding
accessibility of its products brought to its attention. Contractor further agrees to indemnify and hold harmless
District from any claim arising out of its failure to comply with the aforesaid requirements. Failure to comply
with these requirements shall constitute a breach and be grounds for termination of this Agreement.

27. Force Majuere. Neither party shall be responsible for delays or failure in performance resulting from
acts beyond the control of such parties. Such acts shall include, but not be limited to, Acts of God, labor
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disputes, civil disruptions, acts of war, epidemics, fire, electrical power outages, earthquakes or other natural
disasters.

28, Failure to Perform. As used in this Contract, “failure to perform” means failure, for whatever reason, to
deliver goods and/or perform work as specified and scheduled in this Contract. If Contractor fails to perform
under this Contract, then District, after giving seven days’ written notice and opportunity to cure to
Contractor, has the right to complete the work itself, to obtain the contracted goods and/or services from
other contractors, or a combination thereof, as necessary to complete the work. Both Parties agree that
Contractor shall bear any reasonable cost difference, as measured against any unpaid balance due Contractor,
for these substitute goods or services.

29. Dispute Resolution.

Negotiation. Any dispute that Contractor may have regarding the performance of this Contract,
including, but not limited to, claims for additional compensation, shall be submitted to District within 30
days of its occurrence. District and Contractor shall attempt to negotiate a resolution of such dispute and
process an amendment to this Contract to implement the terms of such resolution.

Mediation. If a dispute arises out of or relates to this Contract, or the breach thereof, and if said dispute
cannot be resolved through direct discussions, the Parties agree to first endeavor to resolve the dispute in
an amicable manner by non-binding mediation under the applicable rules of the Judicial Arbitration and
Mediation Service (JAMS), or other similar organization mutually selected by the Parties. If any
unresolved controversy or claim arising out of or relating to this Contract, or breach thereof, remains
after mediation, the matter shall be determined in a court of law of proper jurisdiction in the District’s
place of venue.

If a mediated settlement is reached, neither party shall be the prevailing party for the purposes of the
mediated settlement. Each party agrees to bear an equal quota of the expenses of the mediator.

A party that refuses to participate in mediation or refuses to participate in the selection of a mediator
cannot file a legal action. The non-refusing party shall be permitted to file a legal action immediately
upon the other party’s refusal to participate in mediation or the selection of a mediator.

30. Amendments. This Agreement may be amended only by written instrument signed by both District and
Contractor which writing shall state expressly that it is intended by the parties to amend the terms and
conditions of this Agreement.

31 Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be
deemed an original, but all such counterparts together shall constitute one and the same instrument.

32 Certification Regarding Debarment, Suspension or Other Ineligibility. (Applicable to all agreements
funded in part or whole with federal funds).
1 By executing this contractual instrument, Contractor certifies to the best of its knowledge and belief
that it and its principals:
1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any federal department or agency;

2) Have not, within a three-year period preceding the execution of this contractual instrument, been
convicted of, or had a civil judgment rendered against them, for: (a) Commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal,
State or Local) or private transaction or contract; (b) Violation of Federal or State antitrust statutes;
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(c) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, tax evasion, receiving stolen property, making false claims, or obstruction
of justice; or (d) Commission of any other offense indicating a lack of business integrity or business
honesty that seriously and directly affects Contractor’s present responsibility

3. Gift Ban Policy. The District has a Gift Ban Policy (BP 3821) that states that no person who is doing
business with or soliciting business from the District shall make any gift to any designated employee
who, by virtue of his District employment, could make a governmental decision, participate in making a
governmental decision, or use his or her official position to influence a governmental decision regarding
the pending business of the donor, or who has done any of the above during the twelve (12) months
preceding the donation. It is Contractor’s responsibility to be aware of this policy and to comply with
this policy. The complete policy can be found on the District’s website.

% Authority to Execute. The individual executing this Agreement on behalf of the Contractor is duly and
fully authorized to execute this Agreement on behalf of Contractor and to bind the Contractor to each and
every term, condition and covenant of this Agreement

IN WITNESS WHEREOF, Parties hereby agree.
Rancho Santiago Community College District

BY:

Signature of Authorized Person

Print Name: Peter J. Hardash
Print Title: Vice Chancellor for Business Operations/Fiscal Services

Date:

CONTRACTOR

Signature of Authorized Person

Print Name: Trish Lamantia
Print Title: Chief Executive Officer
Date: June 18, 2019
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Santiago Canyon College
Exhibit A

Scope of Work and Detailed Schedule of Payment

Fall Advertising Services

The work completed heron must meet the approval of the District and shall be subject to the District’s general

right of inspection to secure the satisfactory completion thereof.

25th Hour Communications will provide media buying services for Santiago Canyon College for your Fall and
Intersession advertising needs. Below is a list of our services based on the previously provided plan. We propose to
undertake and complete the media buy services listed for Santiago Canyon College at the previously negotiated

rates with the district office. The management fee is 8% deducted from the media spend if Santiago Canyon

College pays advertising vendors directly or 13% deducted if 25th Hour Communications pays on your behalf. This

fee includes implementation, placement, and monitoring. Total amount to be billed upon plan approval.

Project Elements Fee
Fall Advertising Plan $0
Fall Advertising Media Spend — July 16 - September 30, 2019
»  Facebook/ Instagram —$3,480
» Google/ YouTube—$2,610
*  SMART Mailer—$1,740
* Local Radio—$2,610 $21,750
«  Spotify—%$2,610
»  Over the Top—$4,350
»  GeoFence Ads—$2,610
*  SnapChat—$1,740
Fall Advertising Fee: Implementation, Tracking & Management
e Building, placement, implementation and monitoring of media spend and $3.250
campaigns. '
® 13% of Media Spend
Intersession Advertising Plan $0
Intersession Advertising Media Spend —October 15 - December 13, 2019
»  Facebook/ Instagram—$2,175 $4,350
* Google/ YouTube—$2,175
Intersession Advertising Fee: Implementation, Tracking & Management
* Building, placement, implementation and monitoring of media spend and $650
campaigns.
® 13% of Media Spend
Total: $30,000
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NO. 3.10
RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santa Ana College — Community Services Program

To: Board of Trustees Date: July 15, 2019

Re: Approval of Santa Ana College Community Services Program - Fall 2019

Action:  Request For Approval

BACKGROUND

The Santa Ana College Community Services Program offers classes that are of special interest or
designed for a specific audience or need. They are not for credit, usually shorter in duration than
college credit classes, and do not require lengthy preparation or rigorous testing. From the
creative arts and financial management to computer software and special tours, these offerings
are open to the general public for educational, cultural, social and recreational purposes for a fee.
Its inherent flexibility allows the addition or replacement of classes that have the most cost
effective impact on the program and the community.

ANALYSIS

The proposed Fall 2019 schedule supports the mission of Santa Ana College as a leader and
partner that inspires, transforms and empowers a diverse community of learners. Adults and
children in the Santa Ana College service area have access to over 170 academic and
professional development courses, personal enrichment and recreational activities. This
comprehensive fee based menu provides educational opportunities for students to discover,
prepare, develop and pursue lifelong learning.

RECOMMENDATION
It is recommended that the Board of Trustees approve the Santa Ana College Community
Services Program for Fall 2019, as presented.

Fiscal Impact: $25,000 Board Date: July 15, 2019
(estimated net income after expenses)
Prepared by: Lithia Williams, Community Services Program Coordinator 11

James Kennedy, Ed. D., Vice President,

School of Continuing Education, Santa Ana College
Submitted by: Linda D. Rose, Ed. D. President, Santa Ana College
Recommended by: Marvin Martinez, Chancellor, RSCCD
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COMMUNITY SERVICES - FALL 2019 PROGRAM

Category/Event Name Instructor Fee Pay Rate
Active Adults

Government Grants - Elder Care Carl Leiter $25 60/40
VA Benefits — Elder Care Carl Leiter $25 60/40
Yoga for Seniors John Bishop $59 60/40
Around The Home

Electrical Repairs Phil Famolaro $125 $40/hr
Miniature Gardens Beth Davidson $30 70/30
Container Gardening Beth Davidson $30 70/30
Home Improvement Repair Phil Famolaro $40/hr
Arts & Crafts

Holiday Floral Design Mina Asadirad $70 50/50
Soap Making Quayum Abdul $39 60/40
Candle Making Quayum Abdul $39 60/40
Furniture Upholstery Paciano Dominguez $125 60/40
Beads, Crystals & Semi Precious Stones Brigitte Burns $30 60/40
Basic Wire Wrapping Brigitte Burns $30 60/40
Creative Card Designs Brigitte Burns $30 60/40
Sun Catcher Beth Davidson $30 70/30
Wind chimes Beth Davidson $30 70/30
Plate Garden Flowers Beth Davidson $30 70/30
Succulent Birdhouse Beth Davidson $30 70/30
Succulent Jewelry Beth Davidson $25 70/30
Mosaic Tilling Beth Davidson $30 70/30
Boho Wall Art Beth Davidson $30 70/30
Dreamcatcher Beth Davidson $30 70/30
Metal Stamping Beth Davidson $30 70/30
Decorative Greenhouse Beth Davidson $40 70/30
Terrarium Workshop Beth Davidson $25 70/30
Mix Media Lorna Manapat $89 60/40
Watercolor Lorna Manapat $75 60/40
Acrylic on Canvas Lorna Manapat $25 60/40
Ceramic Workshop Amy Sargeant $40 $25/hr
Succulent Planter Workshop Amy Sargeant $60 $25/hr
Ceramic Tray Workshop Amy Sargeant $50 $25/hr
Making Bath Bombs Quayum Abdul $39 60/40
Bath Products Quayum Abdul $39 60/40
Automotive

BAR Update James Rudd $295 60/40
CCDET Smoke Inspection James Rudd $175 60/40
Cargo Handling Inspection James Rudd $175 60/40
EPA Certification James Rudd $175 60/40
Auto Wholesale Business Ronald Williams $89 60/40
DEAM Certification James Rudd $175 60/40
HVAC | &Il James Rudd $200 50/50
SCRTTC Certification James Rudd $200 50/50
Transit Vehicle Safety James Rudd $200 60/40
Auto Upholstery Paciano Dominguez $125 60/40
How to Buy At A Public Auction Ronald Williams $89 60/40
Business & Careers

Become A Floral Designer Mina Flowers, Inc. $70 50/50
Voice Overs Such A Voice $29 60/40
Make Up 101 Michelle Jackson $59 60/40
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COMMUNITY SERVICES - FALL 2019 PROGRAM

Category/Event Name
AirBNB - Tax Perspective

Build Your Own Website

Become A Notary Public
Renewing Your Notary

Loan Signing Agent

Immigration Consultant
Home-Based Business
Typing/Word Processing Business
Quickbooks & Taxes

Human Resource Management
Small Business Bookkeeping & Taxes
Makeup Artistry

Patents, Trademarks, Copyrights
Self-Publish for Free

Become A Professional Organizer
Intro to Screenwriting

Meet the Publisher

Beginner’'s Guide to Getting Published
Become A Mystery Shopper
Certified Phlebotomy Technician
Architectural Drafting

Fun With Public Speaking

The Art of Staying Employed

The Future of Work

Podcasting for Profit

The Principles of Success

How To Become A Travel Agent
Face Painting

Intro to Production of Distilling
Professional Special Effects Artist
Legal Document Assistant

College For Kids

Early Reader

Reading Development & Comprehension
SAT Prep

Basic Math

Online Driver's Education

English Composition

Study Skills

Spelling & Vocabulary

Martial Arts

Computers
Computer Basics
Windows 10
Microsoft Excel

MS Office

Intro to Programming
Adobe Acrobat Pro

Court Mandated

Alcohol & Drug Awareness

14601.1 Suspended License Program
DEJ Deferred Dismissal

Instructor
Dean Ferraro

Rounds & Miller Assoc.

NPS, Inc.

NPS, Inc.

NPS, Inc.

NPS, Inc.

LeeAnne Krusemark
LeeAnne Krusemark
Miguel Figueroa
Sylvia Gonzalez

Phil Famolaro
Michelle Jackson

Rounds & Miller Assoc.
Rounds & Miller Assoc.
Rounds & Miller Assoc.

LeeAnne Krusemark
LeeAnne Krusemark
LeeAnne Krusemark
Jennifer Hayes
Ruben Sitorus

Phil Famolaro
Donna Valenti
Valeree Lee
Valeree Lee
Rounds & Miller Assoc
Donna Valenti
Dahlia Quinonez
Carmen Macdonald
Ryan Friesen
Carmen Macdonald

Notary Public Seminars, Inc.

Alpine Tutoring
Alpine Tutoring
Alpine Tutoring
Alpine Tutoring
Safety Driver's Ed
Phyllis Neal
Alpine Tutoring
Phyllis Neal

John Bishop

Dori Dumon
Dori Dumon
Dori Dumon
Dori Dumon
Maurice Wilkins
Dori Dumon

Dennis Donovan
Barry Reed
Diego Fuentes

2

Fee
$69
$39
$99
$50
$99
$199
$29
$15
$89
$99
$125
$125
$39
$39
$39
$15
$15
$15
$39
$2,000
$125
$75
$59
$59
$59
$125
$75
$75
$125
$125
$95

$89
$89
$115
$89
$39
$59
$35
$39
$59

$49
$49
$49
$69
$125
$69

$50
$325
$325
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Pay Rate
60/40

60/40
60/40
60/40
60/40
60/40
60/40
60/40
60/40
60/40
60/40
60/40
60/40
60/40
60/40
60/40
60/40
60/40
60/40
70/30
$40/hr.
60/40
60/40
60/40
60/40
60/40
60/40
$40/hr.
60/40
$40/hr.
60/40

$35/hr
$35/hr
$35/hr
$35/hr
60/40
$30/hr
$35/hr
60/40
60/40

$35/hr
$35/hr
$35/hr
$35/hr.
$30/hr.
$35/hr.

80/20
50/50
50/50



COMMUNITY SERVICES - FALL 2019 PROGRAM

Category/Event Name
Anger Management

Petty Theft

Domestic Violence

Victim Impact Panel | & II
Life Skills

V/C 12500 ( ¢ ) Driving Without License

Culinary Arts
Fall Cooking with Tarla
Cooking Up Cultures

Dance

Salsa Beginning
Ballroom Dance

Country Line Dance
Caribbean & Latin Dance
Social Salsa Dance

Health, Fitness & Beauty
Mindfulness — Stress Reduction
Yoga, Body & Spirt in Motion
Basic First Aid

Adult, Child, Infant, CPR
Open Court Badminton
Zumba

Essential Qils

Tai Chi

Adult Martial Arts
Self-Defense

Language

Spanish For Business

Spanish for Healthcare Professionals
Spanish for Justice Administration
Italian for Travelers

Conversational Spanish

Medical Billing

Medical Insurance Billing Certificate
Medical Front Office Certificate
Medical Billing Service

Money Matters
Financial Planning
Maximize Your Social Security

How to Find Money You Didn’t Know You Had
Life Insurance: Not Just For Loved Ones

Become Financially Independent
Women & Retirement

Basic Investing

Invest In Stock Market

Instructor
Anthony Rabiola
Pat Verwiel
Pat Verwiel
Pat Verwiel
Michael Doudna
Michael Doudna

Tarla Fallgatter
Gate Team

Salomon Rivera
Ashley Fletcher
Jeanne Estrin
Miguel Figueroa, Jr.
Miguel Figueroa, Jr.

Donna Valenti
John Bishop
Sabrina Bradley
Sabrina Bradley
Chi Tran
Salomon Rivera
Beth Davidson
Celia Rubalcaba
John Bishop
John Bishop

Gate Team
Gate Team
Gate Team
Alpine Tutoring
Gate Team

KGP, Inc.
KGP, Inc.
KGP, Inc.

Cleo Olson & Susana Lee
Cleo Olson & Susana Lee
Cleo Olson & Susana Lee
Cleo Olson & Susana Lee
Cleo Olson & Susana Lee
Cleo Olson & Susana Lee
Jason Micheli

Jason Micheli

Fee
$325
$325
$325
$325
$325
$325

$39
$79

$69
$69
$80
$69
$69

$75
$59
$30
$30
$39/859
$30
$30
$59
$59
$59

$120
$225
$325
$69

$130

$150
$35
$25

$25
$25
$25
$25
$25
$25
$35
$35
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Pay Rate
50/50

50/50
50/50
50/50
50/50
50/50

60/40
60/40

60/40
$30/hr.
50/50
60/40
60/40

60/40
60/40
60/40
60/40
60/40
60/40
70/30
60/40
60/40
60/40

60/40
60/40
60/40
$35/hr
60/40

60/40
60/40
60/40

60/40
60/40
60/40
60/40
60/40
60/40
60/40
60/40



COMMUNITY SERVICES - FALL 2019 PROGRAM

Category/Event Name Instructor Fee Pay Rate
Online Workshops
Internet & Basic Computer Literacy Education To Go $99 $69
Web Page Design, Graphics & Multimedia Education To Go $99 $69
Computer Troubleshooting & Networking Education To Go $99 $69
Computer Programming Education To Go $99 $69
Digital Photography & Digital Video Education To Go $99 $69
Languages (various) Education To Go $99 $69
Writing Courses Education To Go $99 $69
Entertainment Industry Education To Go $99 $69
Business Planning & Sales Education To Go $99 $69
Business Marketing & Accounting Education To Go $99 $69
Finance, Wealth & Career Building Education To Go $99 $69
Family, Parenting & Child Care Education To Go $99 $69
Personal Enrichment Education To Go $99 $69
Online Career Training Programs
Business & Professional Gatlin Education $1795 $300
Healthcare & Fitness Gatlin Education $1795 $300
Hospitality & Gaming Gatlin Education $1795 $300
IT & Software Development Gatlin Education $1795 $300
Management & Corporate Gatlin Education $1795 $300
Media & Design Gatlin Education $1795 $300
Skilled Trades & Industrial Gatlin Education $1795 $300
Sustainable Energy & Going Green Gatlin Education $1795 $300
Pet Care
Dog Obedience Dog Services Unlimited $96 50/50
Dog Manners “Crash Course” Dog Services Unlimited $86 50/50
Real Estate
Buying Your First Home Sandy Flores $25 60/40
Getting the Best Home Loan Sandy Flores $25 60/40
Fix & Flip Sandy Flores $25 60/40
Real Estate Investments Gustavo Duran $89 60/40
Travel
Sunday by the Seaside Good Times Travel $89 70/30
Homes for the Holiday Good Times Travel $119 70/30
Rose Parade Good Times Travel $199 70/30
Valle De Guadalupe Winery Tour Dalia’s Travel $75 70/30
ADay in Las Vegas Dalia’s Travel $85 70/30
3.10(5)



NO. 3.11

RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santiago Canyon College
Community Services Program

To: Board of Trustees Date: July 15, 2019

Re: Approval of Santiago Canyon College Community Services Program, Fall 2019

Action: Request for Approval

BACKGROUND

The Fall 2019 Community Services Program reflects a comprehensive effort to meet the needs of
the community by maintaining quality in community education programming through the
development of new courses and promoting on-going revenue generating courses.

ANALYSIS

Santiago Canyon College (SCC) maintains a comprehensive educational Community Services
Program that supports RSCCD’s vision of “providing comprehensive educational opportunities”
and responds to the diverse needs of the community. Community Services continues to expand
its educational program by offering more than 120 cost effective classes in the SCC service area.
Classes offered are presented to SCC’s Curriculum and Instruction Council twice per year to
ensure that they do not compete with credit and noncredit course offerings.

RECOMMENDATION
It is recommended that the Board of Trustees approve the Santiago Canyon College Community
Services Program for Fall 2019.

Fiscal Impact: $25,000 revenue Board Date: July 15, 2019

Prepared by: Jose Vargas, Vice President, Continuing Education

Submitted by: John C. Hernandez, Ph.D., President

Recommended by: Marvin Martinez, Chancellor
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Category/Event Name

Active Adults

Online Courses

Retired — Now What?

Total Fitness

Total Fitness —Circuit Training
Barre Class

Tai Chi For Balance
Meditation for Everyday

Yoga for Every Body
Advanced Retirement Strategies
Retirement Planning Today
Mature Drivers Course

Animal Care

Basic Dog Manners “Crash Course”
Frisbee Dogs! Catch the FUN!
Online Courses

How to Help Your Dog Help Others
S.T.AR. Puppy

Around the Home & Garden
Online Courses

Arts & Crafts

Printmaking for Fun

Advanced Pastels

Drawing & Painting with Pastels
Online Courses

Holiday Cake/Cookie Decorating
Basic Buttercream Cake Decorating
Basic Fondant Cake Decorating
Cake Decorating Combo Class
Figure Drawing Essentials
Introduction to Drawing

Mixed Media

Fall Still Life Workshop
Advanced Watercolor

Painting & Drawing with Pastels
The Art of Balloon Twisting
Become a Floral Designer
Fall/Holiday Floral Designs
Stained Glass for Beginners

Silk Scarf Painting

SANTIAGO CANYON COLLEGE
Community Services Program — Fall 2019

Instructor

Education To Go

Flora M. Brown

Jeff Nolasco

Jeff Nolasco

Jordyn Parent

Karen Mack

Mariana Fischer-Militaru
Mariana Fischer-Militaru
Pure Financial Advisors
Pure Financial Advisors
TBD

Dog Services Unlimited
Dog Services Unlimited
Education To Go

Kim Pagones

Kim Pagones

Education To Go

Deborah Goldman

Dori Dewberry

Dori Dewberry
Education To Go
Elizabeth Perreault
Elizabeth Perreault
Elizabeth Perreault
Elizabeth Perreault
Jennifer Lee

Jennifer Lee

Jennifer Lee

Jennifer Lee

Jennifer Lee

Kamillia Hardy

Kim-Yen Gil

Mina Wholesale Flowers
Mina Wholesale Flowers
TBD

TBD

Fee

Varied
$49
$30
$30
$99
$99
$16
$24
$49
$49
$45

$88
$34
Varied
$82
$82

Varied

$120
$120
$120
Varied
$70
$70
$70
$135
$79
$79
$30
$30
$140
$140
$49
$70
$70
$150
$89

Pay Rate

SCC/Presenter

Varied
$30/hour
$35/hour
$35/hour
$30/hour
60/40
$35/hour
$40/hour
No Charge
No Charge
$35/hour

50/50
50/50
Varied
60/40
60/40

Varied

60/40
$35/hour
$35/hour
Varied
60/40
60/40
60/40
60/40
60/40
60/40
60/40
60/40
60/40
60/40
60/40
50/50
50/50
$30/hour
$30/hour
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SANTIAGO CANYON COLLEGE
Community Services Program — Fall 2019

Category/Event Name Instructor Fee Pay Rate
SCC/Presenter

Business & Careers
LS Exam Review Class CA Land Surveyors Assoc. $400/$495 30/70
How to Become a Travel Agent Dahlia Quinonez $120/$59 $30/hour
Backflow Prevention Device Repair Gary Blackmore $260 $55/hour
Accounting for QuickBooks Glenn Villanea $120 $30/hour
Intro/Advanced QuickBooks Glenn Villanea $120 $30/hour
How to Sell on EBay Frances Greenspan $65 60/40
Advanced Computer Aided Drafting Jeff Covey $290 $50/hour
How to Become a Mystery Shopper Jennifer Hayes/Schutza $39 60/40
ACLS for Healthcare Professionals Joe Mendivil $170 $115/Participant
BLS/CPR for Healthcare Professionals Joe Mendivil $50 $35/Participant
PALS for Healthcare Professionals Joe Mendivil $170 $115/Participant
Survey Mapping in Civil 3D Jonathan Maddox $290 $55/hour
Beginner’s Guide to Getting Published LeeAnne Krusemark $39 60/40
Intro to Screenwriting for TV or Movies LeeAnne Krusemark $19 60/40
Make Money with a VR Assistant/WP Business LeeAnne Krusemark $19 60/40
Meet the Publisher LeeAnne Krusemark $19 60/40
Self-Publishing vs. Traditional Publishing LeeAnne Krusemark $19 60/40
Intro to Mixology & Spirits Megan Barton $175 60/40
Mixed Drinks for the Holidays Megan Barton $175 60/40
How to Stand Out as a Writer Nikki Hanna $59/$120 $30/hour
Become a Notary Public Notary Public Seminars $85 60/40
Become an Immigration Consultant Notary Public Seminars $129 60/40
Certified Loan Signing Agent Notary Public Seminars $89 60/40
Renew Your Notary Commission Notary Public Seminars $50 60/40
Wholesale Auto Dealer Ronald Williams $89 60/40
Introduction to Production Distilling Ryan Friesen $120 60/40
Human Resources Series Silvia Gonzalez $120 60/40
. What is Human Resources? Silvia Gonzalez $39 60/40
. How to Manage Diversity Silvia Gonzalez $39 60/40
. Avoid Employment Litigation Silvia Gonzalez $39 60/40
Water Certification Continuing Ed Units Stephen McLean $2,400 $55/hour
Alcohol Server Certification TBD $150 $35/hour
Introduction to Voiceovers Voices for All $29 60/40
College For Kids
Yoga for Kids Alexandra Boggio $89 60/40
Algebra (Grades 7-10) Alpine Tutoring $85/$99 $38/hour
Algebra | (Grades 8-10) Alpine Tutoring $85/$99 $38/hour
Geometry (Grades 9-11) Alpine Tutoring $85/$99 $38/hour
NEW SAT Preparation Alpine Tutoring $125 $38/Hour
Pre-Algebra (Entering Grades 7-8) Alpine Tutoring $85/$99 $38/hour
Stellar College Application Essay Alpine Tutoring $85/$99 $38/hour
Study Skills for Struggling Students Alpine Tutoring $49 $38/hour
Code Academy: Advanced Apps w/Android (4-6) Brainstorm $220 30/70
Code Academy: Android Studio (Grades 7-12)  Brainstorm $220 30/70

2
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SANTIAGO CANYON COLLEGE
Community Services Program — Fall 2019

Category/Event Name Instructor Fee

College For Kids Continued

Code Academy: Python Brainstorm $220
Code Academy: Web Development (G 4-6) Brainstorm $220
Lego Robotics BattleBots Brainstorm $220
S.T.E.AM Studio: CodeFlyers Drone Dev. Brainstorm $220
S.T.E.A.M Studio: 3D Printing Brainstorm $220
Young Einstein (Grade K) Brainstorm $220
Mining & Crafting with Lego (Ages 6-12) Bricks 4 Kidz $140
Remote Control Mania (Ages 6-12) Bricks 4 Kidz $140
Natural A’s (Ages 10-17) Curtis Adney $49
Basic Math Review Danielle Deguzman $85/$99
Creative Writing Danielle Deguzman $89
First Grade Prep Danielle Deguzman $89
Language Arts Development Danielle Deguzman $89
Reading Development & Com. Danielle Deguzman $85/$99
Writing Academy Danielle Deguzman $85/$99
Young Writers Danielle Deguzman $85/$99
Printmaking for Fun Deborah Goldman $120
Chinese -Mandarin (Ages 8-12) Grace Chou $99
Chinese —Mandarin for Teens Grace Chou $99
Animation — Learning to Draw Jennifer Lee TBD
Kids Mixed Media Studio (Ages 7-12) Jennifer Lee $120
Teen Mixed Media Studio (Ages 13-16) Jennifer Lee $120
Stunt Double Training Justin Chavers $120
Crafts for Kids (Ages 4-5) Jordyn Parent $89
Ballet Stretching & Strengthening Jordyn Parent $120
Songwriting for Kids Julie Young $59/$120
Balloon Twisting for Kids Kim-Yen Gil $120
3D Animation for Teens Leonardo Kiyabu $120
What do | want to do When | Grow Up Linda Neumann Perez $59/$120
Early Reader (Ages 6-7) Luz Contreras $85/$99
Common Core Math (Ages 8-10) Luz Contreras $85/$99
Chemical Detectives (Ages 5-12) Mad Science $150
Yoga Dance for Students w/Disabilities Natalie Glassford TBD
Private Swim Lessons N. Irvine Water Polo Club $30
Recreational Swimming (Ages 13+) N. Irvine Water Polo Club $60
Swim Lessons N. Irvine Water Polo Club $60
Swim Camp (Ages 5-13) N. Irvine Water Polo Club $125
Water Polo Camp (Ages 7-14) N. Irvine Water Polo Club $125
ESL - Learning the Basics Nayrouz Raslan $85/$120
SCC Pathways Camps Pathways $59/$99
Composition & Writing Skills (Grades 4-6) Phyllis Neal $59
Research & Writing Skills (Grades 4-6) Phyllis Neal $59
Spelling Bee Time (Grades 4-6) Phyllis Neal $59
Children’s Theatre Roberta Kay Smith $130
Seriously Awesome Sitters Sabrina Bradley $39

3

Pay Rate

SCC/Presenter

30/70
30/70
30/70
30/70
30/70
30/70
$94/Person
$94/Person
60/40
$30/hour
$35/hour
$35/hour
$35/hour
$30/hour
$30/hour
$30/hour
60/40
$30/hour
$30/hour
60/40
60/40
60/40
$30/hour
$30/hour
$30/hour
$30/hour
60/40
$30/hour
$30/hour
$30/hour
$30/hour
$89/Person
$30/hour
75125
25/75
25175
25/75
25175
$30/hour
$20/hour
$35/hour
$35/hour
$35/hour
$45/hour
60/40
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SANTIAGO CANYON COLLEGE
Community Services Program — Fall 2019

Category/Event Name Instructor Fee Pay Rate
SCC/Presenter
Computers & Technology
Online Courses Education To Go Varied Varied
Computer Basics Glenn Villanea $45 $30/hour
Computer Proficiency Combo Class Glenn Villanea $45 $30/hour
Conquering Cyber Security Insecurities Glenn Villanea $45 $30/hour
How to Use Your Smart Phone! Glenn Villanea $45 $30/hour
Introduction to Microsoft Windows Glenn Villanea $45 $30/hour
Managing Computer Files, E-Mail, Calendar Glenn Villanea $45 $30/hour
Microsoft Word - Part I/ Pat I Glenn Villanea $45 $30/hour
Perfecting Power Point Proficiency Glenn Villanea $45 $30/hour
MS Excel — Part I/ Part || Glenn Villanea $89 $30/hour
3D Animation for Beginners Leonardo Kiyabu TBD $30/hour
iPhones iPads and I'm Lost Robert Cohen $39 50/50
Marketing with Facebook & Social Media Robert Cohen $39 50/50
Edit PDF Files with Adobe Acrobat Pro DC TBD $89 $30/hour
Intro and Intermediate Publisher TBD $89 $30/hour
Introduction to Lightroom/Photoshop TBD $99 $30/hour
Music Production for DJ's TBD $120 $30/hour
YouTube/ Video Editing Channel TBD $120 $30/hour
Dance
Ballroom/Social Dance Diana Krivosheya $69 60/40
Ballet Strengthening Jordyn Parent $120 $30/hour
Dance Through the 7 Chakras Natalie Glassford TBD $30/hour
Yoga Dance for Students w/Disabilities Natalie Glassford TBD $30/hour
Latin Dance Bootcamp Salomon Rivera $59 60/40
Sizzling Salsa Level | &I Salomon Rivera $59 60/40
Zumba Salomon Rivera $59 60/40
Beginning Adult Tap The Dance Centre $69 50/50
Beginner Line Dance The Dance Center $50 50/50
Intermediate Line Dance The Dance Center $60 50/50
Swing Dance The Dance Center $72 50/50
Health, Beauty & Fitness
Restorative Alexandra Boggio $89 60/40
Yoga for Relaxation/Renewal Alexandra Boggio $89 60/40
Online Courses Education To Go Varied Varied
Healing the Body with Food Jennifer Zaft $59/$99 $30/hour
Barre Class Jordyn Parent $99 $30/hour
Nutrition Basics Lori Eber $59/$99 $30/hour
Back to Basics Make-up and Skin Care Michelle Jackson $59 60/40
Beauty Trends: Make-up Workshop Michelle Jackson $65 60/40
Private Swim Lessons N. Irvine Water Polo Club $60 75/25

4
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SANTIAGO CANYON COLLEGE
Community Services Program — Fall 2019

Category/Event Name

Health, Beauty & Fitness Continued
Adult Swim Lap

Adult Water Aerobics

Family Yoga

Fit Body Bootcamp

Pilates

Women'’s Self Defense

Become A Certified Personal Trainer

Language

Italian for Travelers Part | & Part ||
Online Courses

Chinese —Mandarin for Families
Fast Fun French

English Language Program (ELP)
Espafiol Uno/ Dos

Spanish At Home

Spanish At Work

Medical Billing

Medical Front Office Certificate Program
Medical Insurance Billing Certificate Program
Start Your Own Billing Service

Money Matters

Online Courses

DIY Stock Picking

Online Courses

Estate Planning for Everyone
Investment Bootcamp

Master Your Investments

Mutual Funds and Annuities Explained
Stocks, Bonds and Mutual Bonds
Global Finance

International Business

Managerial Finance

Project Management

College Funding & Planning A-Z
Financial Empowerment for Widows/Divorcees
Modern Retirement

Savvy Social Security Planning
Retirement Course

Music
Online Courses

Instructor

N. Irvine Water Polo Club
N. Irvine Water Polo Club
TBD

TBD

TBD

TBD

W.L.T.S

Alpine Tutoring
Education To Go
Grace Chou
Katherine Watson
Nayrouz Raslan
Rigoberto Barreto
Rigoberto Barreto
Rigoberto Barreto

Kris G. Patterson
Kris G. Patterson
Kris G. Patterson

Education To Go
Chase Metcalf
Education To Go
Jalon O’'Connell
Jalon O’'Connell
Jalon O’'Connell
Jalon O’'Connell
Jalon O’'Connell
Kevin Rice

Kevin Rice

Kevin Rice

Kevin Rice
Michael Alimo
Michelle Hensley
Pinnacle Financial
Pinnacle Financial
Pure Financial Advisors

Education To Go

5

Fee

$99
$99
$89
$65
$89
$99
$650

$69

Varied

$99

$59
$862-$3,450
$99

$99

$99

$25
$150
$25

Varied
$59/$120
Varied
$45
$45
$49
$45
$49
TBD
TBD
TBD
TBD
$10
$30/$59
$29/$59
$29
$49

Varied

Pay Rate

SCC/Presenter

60/40
60/40
$30/hour
$30/hour
$30/hour
$30/hour

$499/ Participant

$38/hour
Varied
$30/hour
60/40
$39/hour
$30/hour
$30/hour
$30/hour

60/40
60/40
60/40

Varied
$30/hour
Varied

No Charge
No Charge
No Charge
No Charge
No Charge
$35/hour
$35/hour
$35/hour
$35/hour
No Charge
$30/hour
60/40
60/40

No Charge

Varied
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SANTIAGO CANYON COLLEGE
Community Services Program — Fall 2019

Category/Event Name

Music Continued

Vocal Coaching/Voice Lessons
Beginning & Intermediate Guitar
Beginning Ukulele

Beyond Beginning Ukulele

SCC Community Chorale

SCC Community Orchestra
General Instrumental Musicianship

Personal Enrichment

What Were You Born To Do?

Online Courses

Feng Shui & Chinese Astrology
Overcome Anxiety & Panic Forever
Assertiveness Skills for Toxic Relationship
Overcome Your Fear of Public Speaking
Overcome Your Fear of Public Speaking

Real Estate

Online Courses

Real Estate Investments
Real Estate License Prep

Special Interest

Online Courses

Basic Digital Cameras

How to Start a Business
Introduction to Digital Photography
Intermediate/Advanced Digital Photography
iPhone Photography

Night Photography Series

Outdoor Photography at Tucker Wildlife
Personal Projects in Photography
Photography Study Hall

Stock Photography Basics
Student Review

The Novice Photographer

The Photography Garage

Balloon Twisting

Journey Into Your Inner Wisdom
Your Personal Destiny Revealed
Basic First Aid

CPR

Songwriting

Instructor

Hea Suk Park
Ron Gorman
Ron Gorman
Ron Gorman

Lee Lee Truong-Sawicki

Zun-Hin Woo
Zun-Hin Woo

Curtis Adney
Education To Go
Kim-Yen Gil
Nick Lazaris
Nick Lazaris
Nick Lazaris
Nick Lazaris

Education To Go
Gustavo A. Duran
TBD

Education To Go
Julie Diebolt Price
Julie Diebolt Price
Julie Diebolt Price
Julie Diebolt Price
Julie Diebolt Price
Julie Diebolt Price
Julie Diebolt Price
Julie Diebolt Price
Julie Diebolt Price
Julie Diebolt Price
Julie Diebolt Price
Julie Diebolt Price
Julie Diebolt Price
Kim-Yen Gil
Kim-Yen Gil
Kim-Yen Gil
Sabrina Bradley
Sabrina Bradley
TBD

Fee

$59/$120
$99

$99

$99

$60
$300
$300

$49
Varied
$59
$29
$29
$29
$29

Varied
$89
$25

Varied
$69
$89
$149
$99
$89
$69
$49
$129
$39
$29
$19
$35
$99
$49
$39
$59
$29
$29
$69

Pay Rate

SCC/Presenter

$30/hour
50/50
50/50
50/50
$25/hour
$45/hour
$45/hour

60/40
Varied
60/40
50/50
50/50
50/50
50/50

Varied
$30/hour
60/40

Varied
50/50
50/50
50/50
50/50
50/50
50/50
50/50
50/50
50/50
50/50
50/50
50/50
50/50
60/40
60/40
60/40
60/40
60/40
$30/hour
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SANTIAGO CANYON COLLEGE
Community Services Program — Fall 2019

Category/Event Name

Test Preparation

NEW SAT Preparation
ACT Prep Course

Online Courses

Online Driver’'s Education
CBEST Test Prep Course

Travel

How to Become a Travel Agent

Travel Do’s and Don'’ts

Temple & Teppan

The Colorful Songs Revue -Luck O’ the Irish
Glendale Center Theatre

LA’s Hidden Gardens

Sunday by the Seaside

Lavender & Lincoln

Santa Barbara French Festival
Tehachapi Train Loop & Alpaca Ranch
LA’s Great Observatories

Get Your Kicks...On Route 66!

Witaria Vine Festival

The Huntington Library & Gardens

A Ride Down Memory Lane

Beverly Hills-Greystone Mansion
Santa Barbara Fiesta!

Million Dollar Views

Riviera & Reagan by Rail

LA’s Artistic Side w/Step-On Guided Tour
Doheny & The Bounty

Route 66...The Mother Road

Coastal Missions by Rail

Much Ado About Pasadena

Holiday Express & The Hacienda

Multi Day Tours

Pageant of the Masters

Instructor

Alpine Tutoring

Bright Brain Learning

Education To Go
Safety Drivers Ed
TBD

Dahlia Quinonez

Dahlia Quinonez

Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Good Times Travel
Santa Ana Staff

Fee

$125/$99
$269/$79
Varied
$45

TBD

$120/$59
$99/$59
$129/$59
$129/$59
$129/$59
$129/$59
$129/$59
$129/$59
$129/$59
$129/$59
$129/$59
$129/$59
$129/$59
$129/$59
$129/$59
$129/$59
$129/$59
$129/$59
$129/859
$129/$59
$129/$59
$129/$59
$129/$59
$129/$59
$129/$59
TBA

$79

Pay Rate
SCC/Presenter

$40/Hour
TBD
Varied
50/50
TBD

$30/hour
$30/hour
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
$71-$47/pp
65/35

TBD
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NO. 3.12
RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santiago Canyon College
Academic Affairs - Mathematics & Sciences

To: Board of Trustees Date: July 15, 2019

Re: Approval of Amendment to Clinical Affiliation Agreement for Athletic Training
with California State University Fullerton

Action:  Request for Approval of Amendment to Agreement

BACKGROUND

Students in Athletic Training Programs are required to gain practical field experience and to
apply the knowledge and skills learned in college classes. This experience is gained working in
Athletic Training Facilities as well as attending athletic practices and events. The proposed
amendment to the clinical affiliation agreement with CSUF will yield appropriate clinical
rotation activities for the program.

ANALYSIS

The clinical affiliation agreement and amendment covers the scope of program operations of the
facility, as well as insurance and other issues relating to liability for both parties. The agreement
carries no costs or other financial arrangements and is in effect for five (5) years unless
otherwise terminated by either party. The original contract was in effect as of September 13,
2016. The amendment adds students at the master level utilizing Santiago Canyon College as a
clinical site. (Click here to access the original agreement.)

RECOMMENDATION
It is recommended that the RSCCD Board of Trustees approve the amendment to clinical
affiliation agreement for athletic training with California State University Fullerton.

Fiscal Impact: None Board Date: July 15, 2019

Prepared by: Marilyn Flores, Ph.D. Vice President of Academic Affairs
Martin Stringer, Dean of Math and Sciences

Submitted by: John C. Hernandez, Ph.D. President, Santiago Canyon College

Recommended by: Marvin Martinez, Chancellor
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https://www.sccollege.edu/About/Documents/Docket/CL16057%20Kinesiology%20CSUF.pdf
https://www.sccollege.edu/About/Documents/Docket/CL16057%20Kinesiology%20CSUF.pdf

CSUF Agreement No. C18-0584

Amendment to Clinical Affiliation Agreement

This Amendment to Agreement No. CL16057 and dated September 13, 2016 is made and entered
into as of the execution of the Amendment by both parties by and between California State
University, Fullerton and Rancho Santiago Community College District.

The Original Agreement is hereby amended as follows:

e The following courses will be added, KNES: 585, 587, 589, 566, 591, 593
o Agreement shall now be identified as Agreement No. C18-0584

ALL OTHER PROVISIONS of the Original Agreement not otherwise affected or changed by
reason of the foregoing shall remain in full force and effect.

IN WITNESS THEREOF, the parties hereto have executed this Amendment and warrant that they
are officially authorized to so execute for their respective parties.

CALIFORNIA STATE UNIVERSITY, FULLERTON  RANCHO SANTIAGO COMMUNITY
COLLEGE DISTRICT

By: By:
Name: Yvette Shenefield Name: Peter J. Hardash

Vice Chancellor, Business
Title:  Buyer | Title: Operations/Fiscal Services
Date: Date:
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NO. 3.13
RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santiago Canyon College
Academic Affairs - Business & Career Education

To: Board of Trustees Date: July 15, 2019
Re: Approval of Amendment to Interact Communications, Inc. Career Education Website
Agreement

Action: Request for Approval

BACKGROUND

Santiago Canyon College Business and Career Education (BCE) entered into an agreement with
Interact Communications, Inc. to revamp the BCE website to elevate its online presence by
including information students require prior to applying as an SCC student on the Career
Education website.

ANALYSIS

Phase 1 was completed on schedule. This amendment will therefore serve as an extension of the
deadline of Phase 2 to December 31, 2019. All other terms and conditions of the original
agreement will remain in full force and effect (click here to see original agreement). This
agreement will be funded through categorical funds.

RECOMMENDATION
It is recommended that the RSCCD Board of Trustees approve the Amendment to Interact
Communications, Inc. Career Education Website Agreement.

Fiscal Impact: $50,000 (SWP Funding) Board Date: July 15, 2019

Prepared by: Marilyn Flores, Ph.D., Vice President, Academic Affairs
Elizabeth Arteaga, Interim Dean, Business & Career Education

Submitted by: John Hernandez, Ph.D., President

Recommended by: Marvin Martinez, Chancellor
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Amendment to Agreement

This Amendment to Agreement dated November 26, 2016 between INTERACT
COMMUNICATIONS, INC. and the Rancho Santiago Community College District on behalf of
SANTIAGO CANYON COLLEGE will serve as an extension of the deadline of Phase 2 to
December 31, 20109.

ALL OTHER PROVISIONS of the Original Agreement not otherwise affected or changed by
reason of the foregoing shall remain in full force and effect.

IN WITNESS THEREOF, the parties hereto have executed this Amendment and warrant that
they are officially authorized to so execute for their respective parties.

Signature: Date:
Peter J. Hardash
Vice Chancellor
Business Operations/Fiscal Services

Name of Organization: Rancho Santiago Community College District
on behalf of Santiago Canyon College

Address: 8045 East Chapman Avenue
Orange, CA 92869

Signature: Date:
Anthony Jones
Vice President
Operations and Technology

Name of Organization: Interact Communications, Inc.

Address: PO Box 2047
La Crosse, W1 54602
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santiago Canyon College -Community Services Program

To: Board of Trustees Date: July 15, 2019

Re: Approval of Professional Services Agreement between N. Irvine Water Polo
Club and RSCCD on behalf of Santiago Canyon College & Santa Ana College
Community Services Programs

Action: Request for Approval

BACKGROUND

Santiago Canyon College (SCC) and Santa Ana College (SAC) maintain a comprehensive
educational Community Services Program that supports RSCCD’s vision of “providing
comprehensive educational opportunities” and responds to the diverse needs of the community.
As such, Community Services Programs at both campuses offer various educational and personal
growth opportunities to the community through various courses and travel tours. The programs
and courses offered are fee-based, non-apportionment, and provide another option for lifelong
learning to community members.

ANALYSIS

The Santiago Canyon College & Santa Ana College Community Services Programs will partner
with N. Irvine Water Polo Club to offer classes to both children and adults. The term of this
agreement will be effective from the day of execution through June 30, 2024.

RECOMMENDATION

It is recommended that the Board of Trustees approve the Professional Service Agreement
between N. Irvine Water Polo Club and RSCCD on behalf of Santiago Canyon College & Santa
Ana College —Community Services Programs.

Fiscal Impact: $4,000 - $5,000 of revenue per fiscal year ~ Board Date: July 15, 2019

Prepared by: Jose Vargas, Vice President, SCC Continuing Education
and James Kennedy, Ed.D, Vice President, SAC Continuing Education

Submitted by: John C. Hernandez, Ph.D., President, Santiago Canyon College
Linda D. Rose, Ed.D, President, Santa Ana College

Recommended by: Marvin Martinez, Chancellor
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (“Agreement”) is between Rancho Santiago Community College District
(“District”), a California community college district and political subdivision of the State of California, with its
principle place of business located at 2323 N. Broadway, Santa Ana, Ca 92706 and, N. Irvine Water Polo Club,
having its principal business address located at 14162 Moore Ct., Irvine, CA 92606 hereinafter called
("Contractor™).

Contractor certifies that Contractor is a (check applicable):

[] Sole Proprietor [_] Corporation [_] Limited Liability Company [_] Partnership [_] Nonprofit Corporation

District and Contractor are also referred to collectively as the “Parties” and individually as “Party.”

WHEREAS, District is authorized to contract with persons for the furnishing of special services and
advice in financial, economic, accounting, engineering, legal, administrative, or other related matters; and

WHEREAS, District is in need of such special services and advice; and

WHEREAS, Contractor represents that it is specially trained, experienced, properly certified/licensed
and competent to perform the services required by the District, and such services are needed on a limited basis;

NOW, THEREFORE, in consideration of the Recitals and mutual covenants provided in this Contract,
District and Contractor agree as follows:

Terms and Conditions

1. Contractor Scope of Work. Contractor agrees to furnish all labor, materials, tools, equipment, services, and
incidental and customary work necessary to fully and adequately supply professional services, as more particularly
described in Exhibit A, attached hereto and incorporated herein by reference (collectively “Services™). Services
authorized by District are limited to those specific services identified in Exhibit A, and Contractor agrees to undertake
no other services for District under the auspices of this Contract, whether directly or indirectly, without the prior written
consent of District. No changes to Exhibit A are authorized without the express written consent of District by an
executed written addendum to this Contract signed by the Parties.

2. Term. This Agreement shall commence once fully executed by both parties and shall continue in full force and effect
thereafter until and including June 30, 2024, unless this Agreement is terminated during the Term pursuant to this
Agreement._
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3. Early Termination. This Contract may be terminated as follows unless otherwise specified herein:

A
B.

C.

Mutual: District and Contractor may terminate this Contract at any time by their mutual written agreement.

The District may, at any time, terminate this Agreement with or without cause by providing at least thirty (30)
days written notice to Contractor prior to the requested termination date.

Breach: Either party may terminate this Contract in the event of a material breach by the other party. To be
effective, the party seeking termination must give to the other party written notice of the breach and its intent to
terminate. If the breaching party does not entirely cure the breach within 15 days of the date of the notice, then
the non-breaching party may terminate this Contract at any time thereafter by giving a written notice of
termination.

Contractor Licensing, etc.: Notwithstanding any other provision herein, District may terminate this Contract
immediately by written notice to Contractor upon denial, suspension, revocation, or non-renewal of any license,
permit, certification, insurance, or certificate that Contractor must hold to provide services under this Contract
or in the event of filing for bankruptcyTermination.

In the event of early termination, District shall compensate Contractor only for work satisfactorily rendered to
the date of termination. District shall not be liable for any direct, indirect, or consequential damages

All finished or unfinished documents, data, studies, maps, photographs, reports, and materials (hereafter
referred to as materials) prepared by Contractor under this Agreement shall become the property of the District
and shall be promptly delivered to the District.

If District terminates for cause, it shall be entitled to compensation from Contractor for all costs associated with
addressing and rectifying Contractor’s noncompliance with this Agreement. Written notice by District shall be
sufficient to stop further performance of Work by Contractor.

4. Payment.

A

Amount of Compensation. District agrees to pay Contractor, as full consideration and compensation for
Contractor’s performance of the Work under this Agreement, a total amount not to exceed $15,000 Dollars)
(“Contract Amount”). Additional details are specified in Exhibit A.

Expenses. Contractor shall furnish at its own expense all necessary overhead, administrative and support
services, equipment, clerical personnel, facilities, communications and related facilities and personnel necessary
to perform the Services. All fees and expenses for services of Contractor under this Contract, and District’s
obligations to compensate Contractor for services, shall solely be governed by Exhibit A. Should Contractor
incur additional or unanticipated expenses, District shall not be obligated to pay for, or reimburse, said expenses
to the extent not included within the compensation specifications set forth in Exhibit A. District shall be
entitled, at its sole and unrestricted discretion, to refuse to amend this Contract or to otherwise voluntarily pay
such additional and unanticipated expenses

Invoicing and Method of Payment. Unless otherwise specified in Exhibit A, Contractor shall submit to
District detailed billing information regarding the Work provided for the billing period, not more than once per
month, and, if applicable, District-authorized Expenses incurred during the billing period. All District-authorized
Expenses shall be documented with original receipts and shall be pre-approved in writing by District, unless
such expenses are specifically authorized by this Agreement. Invoices shall include the invoice date, date(s) of
service(s), District’s Purchase Order number, and Contractor’s Taxpayer Identification Number. Invoices shall
be paid on a “net 30-day basis” for Work satisfactorily rendered (as determined by the District) pursuant to this
Agreement. An invoice cannot be paid unless this Agreement has been signed by Contractor and has been
properly executed by District.
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D. W-9: Contractor acknowledges and agrees that it must submit a completed “Request for Taxpayer Identification
Number and Certification” (Form W-9) with this signed Contract and that the District will report payment
information to the Internal Revenue Service under the name and TIN or SSN, whichever is applicable, provided
by Contractor

E. California State Tax Withholding for Nonresidents of California. It is mutually understood that if Contractor is a
Nonresident of California, which may include California Nonresidents, corporations, limited liability
companies, non-profits, and partnerships that do not have a permanent place of business in the State of
California, the District is obligated to abide by California Franchise Tax Board (FTB) withholding
requirements. The District is required to withhold from all payments or distributions of California source
income made to a Nonresident when payments or distributions are greater than One Thousand Five Hundred
Dollars ($1,500) for the calendar year unless the District receives authorization for a waiver or a reduced
withholding rate from the Franchise Tax Board. As of January 1, 2008, the standard withholding amount for all
payments to Nonresident California Contractors is Seven Percent (7%). District will deduct the amount ordered
by the State of California from the payment hereunder and will pay such amount directly to the Contractor's
California State Income Tax Account, settlement of which must be made by Contractor directly with the State
of California through Withholding Coordinator, Franchise Tax Board, PO Box 651, Sacramento, California,
95812-0651; telephone (916) 845-6262. Completion and submission of the appropriate form shall be the
obligation of the Nonresident Contractor and Contractor shall defend, indemnify and hold harmless the District
against any loss, expense, or liability arising out of Contractor’s acts or omissions with respect to this
nonresident requirement. Contractor shall provide all necessary documentation and information to help District
comply with all tax requirements related to California nonresidents.

5. Independent Contractor. By its signature on this Contract, Contractor acknowledges and agrees that the Services to
be performed under this Contract are those of an independent contractor, and that Contractor is solely responsible for the
Services and any other work performed as a result of this Contract. Contractor represents and warrants that Contractor, its
subcontractors, and their employees, and agents are not officers, agents, or employees of District. Contractor
acknowledges and agrees any personnel performing the Services under this Contract shall at all times be under Contractor's
exclusive direction and control, and that Contractor is solely responsible for payment of all compensation, wages, salaries,
benefits, and other amounts due to such personnel. Contractor further acknowledges and agrees that Contractor shall be
solely responsible for all federal, state, and local taxes and any and all fees applicable to any Services performed under this
Contract, including, but not limited to, social security taxes, income tax withholding, unemployment insurance, and
workers' compensation insurance.

6.  Use of Subcontractors. Contractor shall not delegate, by contract, agreement or otherwise, any services or tasks
required under this Contract to any other person or entity without the express written permission of District by executed
addendum. Consent to any subcontract may be withheld by District at its sole and unrestricted discretion. District shall
not be obligated to pay for any services or work performed by an unauthorized person or entity. Contractor shall at all
times during the term of this agreement remain fully and independently responsible and liable to District for the full and
complete performance of the terms and conditions of this Contract. Contractor shall be responsible for ensuring that all
subcontractors independently satisfy all of the requirements of Contractor under this Contract, including but not limited
to the insurance and indemnification provisions of this Contract, unless otherwise agreed in writing by the District. Prior
to performance of Services by any subcontractor, the subcontractor shall provide District with evidence of all insurance,
certificates, forms, and licenses required by this Contract.

7. Trademark/Logo Use. Contractor must obtain written approval from the District to use the District's name and/or
logos in any advertisements, promotions, press releases or other media. In the event such permission is extended, the
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District will furnish Contractor with camera-ready artwork for such use. District, at its sole discretion, may limit or
otherwise place conditions on Contractor’s use of District’s name, and/or logos in which case such limitations shall be
incorporated into this Agreement. Contractor shall not revise, change, or otherwise alter any material related to District’s
name and/or logo without written consent from District.

8. Ownership of Property. Contractor agrees that all work products created or developed for District by Contractor
pursuant to this Contract are intended as “works made for hire” and shall be the exclusive property of the District. If any
such work products contain Contractor’s intellectual property that is or could be protected by federal copyright, patent, or
trademark laws, Contractor hereby grants District a perpetual, royalty-free, fully-paid, non-exclusive, and irrevocable
license to copy, reproduce, deliver, publish, perform, dispose of, and use or re-use, in whole or in part, and to authorize
others to do so, all such work products. District claims no right to any pre-existing work product of Contractor provided to
District by Contractor in the performance of this Contract, except to copy, use, or re-use any such work product for District
use only.

9. Indemnification/Hold Harmless.

a. To the fullest extent allowed by law, Contractor shall defend, indemnify and hold District, its
officials, trustees, officers, agents, employees, volunteers, and representatives (“Indemnitees”™) free
and harmless from any and all claims, demands, negligence (including the active or passive
negligence of Indemnitees as allowed by law), causes of action, costs, expenses, liabilities, losses,
damages or injuries, fines, penalties in law or equity, regardless of whether the allegations are false,
fraudulent, or groundless, to property or persons, including wrongful death, (collectively “Loss”) to
the extent arising out of or incident to: 1) Contractor or any subcontractor’s failure to fully comply
with or breach of any of the terms and conditions of this Contract, or 2) any acts, omissions,
negligence or willful misconduct of Contractor, any subcontractor, and their officials, officers,
employees, and agents arising out of or in connection with the performance of Services or otherwise
arising from this Contract (“Indemnification”).

b. Contractor’s Indemnification includes, but is not limited to, the payment of all damages and
attorney’s fees, fines, penalties and other related costs and expenses. The only limitations on this
provision shall be those imposed by Civil Code § 2782, as may be applicable, or other applicable
provisions of law.

c. Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon
tender of any of the Indemnitees, and the defense shall be paid at Contractor’s own cost, expense and
risk, for any and all such aforesaid suits, actions or other legal proceedings of every kind that may be
brought or instituted against any of the Indemnitees, notwithstanding whether liability is, can be or has
yet been established.

10. Insurance Requirements. Contractor (and all subcontractors) agrees to maintain, in full force and effect, at
Contractor's expense, the following insurance coverage from an admitted carrier in the State of California with an AM
Best Rating of A-VII or higher:

a. Commercial General Liability insurance, with limits of not less than One Million Dollars ($1,000,000) per
occurrence / Two Million Dollars ($2,000,000) aggregate and must include coverage for property damage,
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bodily injury, personal & advertising injury, products and completed operations, liability assumed under an
insured Contract (including tort of another assumed in a business contract), and independent contractor’s
liability, written on an "occurrence" form;

b. Automobile Liability covering all owned, non-owned and hired vehicles with combined single limit for
bodily injury and/or property damage of not less than One Million Dollars ($1,000,000).

c. Workers' Compensation insurance. This coverage is required unless Contractor provides written verification
it has no employees. Coverage must be at least as broad as that which is required by the State of California,
with Statutory Limits. Contractor must also maintain Employer’s Liability Insurance with limit of no less
than $1,000,000 per accident for bodily injury or disease. as required by statutory insurance requirement of
the State of California;

Other Insurance Requirements

Contractor agrees to name District, District’s Board of Trustees, its officers, agents, and
employees as Additional Insured under its policy (ies).

The Certificate(s) of Insurance shall provide thirty (30) days prior written notice of
cancellation.

Contractor’s Insurance to be Primary. Any insurance or self-insurance maintained by the
District, its board of trustees, officials, employees, volunteers, and agents shall be excess of
the Contractor’s insurance and shall not contribute with it.

Contractor shall deliver Certificate(s) of Insurance and Additional Insured Endorsement(s)
evidencing the required coverages to the District, which shall be subject to the District's
approval for adequacy of protection. All certificates must be delivered before Work is to
commence. However, failure to obtain the required documents prior to the work beginning
shall not waive the Contractor’s obligation to provide them.

Waiver of Subrogation. Contractor hereby grants to District, its board of trustees, employees,
volunteers, and agents a waiver of any right to subrogation which any insurer of said
Contractor may acquire against the District, its board of trustees, officials, employees,
volunteers, and agents by virtue of the payment of any loss under such insurance. Contractor
shall obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether or not the District, its board of trustees, officials,
employees, volunteers, and agents have received a waiver of subrogation endorsement from
the insurer.

An Umbrella Liability policy (or Excess Liability) may be used to provide additional
Commercial General Liability, Automobile Liability, and Employers’ Liability limits to meet
District’s minimum coverage requirements provided all requirements set forth herein are fully
satisfied with respect to such policy.

If Contractor maintains broader coverage and/or higher limits than the minimums required
herein, the District requires and shall be entitled to the broader coverage and/or higher limits
maintained by the Contractor.

11. Assignment. The obligations of the Contractor pursuant to this Agreement shall not be assigned by the Contractor
without the express, written approval of the District.
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12. Compliance with Applicable Laws. Contractor agrees to comply with all federal, state and local laws, rules, regulations
and ordinances that are now or may in the future become applicable to Contractor, Contractor's business, equipment and
personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.

13. Permits/Licenses. Contractor and all Contractor’s employees or agents shall secure and maintain in force such
permits and licenses as are required by law in connection with the furnishing of Work pursuant to this Agreement.

14. Professional Practices. All Work provided pursuant to this Agreement shall be provide in a manner consistent with
the standards of care, diligence and skill ordinarily exercised by professionals in similar fields and circumstances in
accordance with sound professional practices.

15. Confidentiality. Under the terms of this Contract, Contractor may receive or obtain access to student data, pupil
records, or other information that is privileged, confidential, not publically available, which is covered by federal or state
privacy laws, rules, and regulations, or which is otherwise considered confidential and protected from disclosure by the
policies and procedures of District (“Confidential Information”). Contractor understands and agrees that all Confidential
Information shall be preserved and protected as privileged or confidential, that Confidential Information shall be held
strictly in accordance with the District’s policies and procedures, that Confidential Information shall be preserved and held
in compliance with all applicable state or federal laws, rules, or regulations, and that Confidential Information shall not be
shared with any third party without the expressed written authorization of District. If Contractor is a provider of digital
education services (i.e. an operator of an internet web site, online service, online application, or mobile application, a
provider of digital education software, etc.), at any time upon the request of District, Contractor shall enter into a separate
California Student Data Privacy Agreement with District. Once signed by both parties. If executed the California Student
Data Privacy Agreement shall become incorporated herein. [F CONTRACTOR BECOMES AWARE OF A POSSIBLE
UNAUTHORIZED RELEASE OR DISCLOSURE OF CONFIDENTIAL INFORMATION, CONTRACTOR SHALL
IMMEDIATELY NOTIFY DISTRICT.

16. Entire Agreement/Amendment. When signed by both Parties, this Contract (and any attached exhibits) is their final
and entire agreement. As their final and entire expression, this Contract supersedes all prior and contemporaneous oral or
written communications between the Parties, their agents, and representatives. There are no representations, promises,
terms, conditions, or obligations other than those contained herein.

17. Non-Discrimination. Contractor represents that it is an equal opportunity employer and acknowledges that it shall not
subject any person to unlawful discrimination based on race, color, gender, age, religion, national origin, U.S. military
veteran status, marital status, sexual orientation, disability, or political affiliation in programs, activities, services, benefits,
or employment in connection with this Contract. Contractor agrees not to discriminate on any of these bases in its
employment or personnel policies, including but not limited to, all activities related to initial employment, upgrading,
demotion, transfer, recruitment or recruitment advertising, layoff or termination.

18. Non-Waiver. The failure of District or Contractor to seek redress for violation of, or to insist upon, the strict
performance of any term or condition of this Agreement, shall not be deemed a waiver by that Party of such term or
condition, or prevent a subsequent similar act from again constituting a violation of such term or condition.
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19. Notice. All notices or demands to be given under this Agreement by either Party to the other Party shall be in writing
and given either by: (a) personal service or (b) by U.S. Mail, mailed either by certified or registered mail, return receipt
requested, with postage prepaid. Service shall be considered given when received, if personally served, or, if mailed, on the
third day after deposit in any U.S. Post Office. The address to which notices or demands may be given by either Party may
be changed by written notice given in accordance with the notice provisions of this Section. At the date of this Agreement:

District: Rancho Santiago Community College District
Attn: Peter J. Hardash, VC of Business/Fiscal Operations
2323 N. Broadway, Santa Ana, Ca 92706

With a copy to: (District Department Responsible for Contract)

Rancho Santiago Community College District

Santa Ana College Community Services Program

1530 W 17" St. S203, Santa Ana, CA 92706-3398

Santiago Canyon College Community Services Program

8045 East Chapman Ave., U-83, Orange, CA 92869

Contractor N. Irvine Water Polo Club/Steve Carrera

14162 Moore Ct., Irvine, CA 92606

A Party may change its/his/her designated representative and/or address for the purpose of receiving notices and
communications under this Agreement by notifying the other Party of the change in writing and in the manner
described in this Section.

20. Severability. If any term, condition or provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force and effect, and shall not
be affected, impaired or invalidated in any way.

21. Exhibits. All exhibits referenced herein and attached hereto shall be deemed incorporated into and made a part of
this Agreement by each reference as though fully set forth in each instance in the text hereof.

22. Interpretation. In interpreting this Agreement, it shall be deemed to have been prepared by the Parties jointly, and no
ambiguity shall be resolved against District on the premise that it or its attorneys were responsible for drafting this
Agreement or any provision hereof. The captions or heading set forth in this Agreement are for convenience only and in no
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way define, limit, or describe the scope or intent of any Sections or other provisions of this Agreement. Any reference in
this Agreement to a Section, unless specified otherwise, shall be a reference to a Section of this Agreement.

23. Conflict of Interest. Contractor hereby represents, warrants and covenants that (i) at the time of execution of this
Agreement, Contractor has no interest and shall not acquire any interest in the future, whether direct or indirect, which
would conflict in any manner or degree with the performance of Work under this Agreement; (ii) Contractor has no
business or financial interests which are in conflict with Contractor’s obligations to District under this Agreement; and (iii)
Contractor shall not employ in the performance of Work under this Agreement any person or entity having any such
interests.

24. Governing Law. The terms and conditions of this Agreement shall be governed by the laws of the State of California
with venue in Orange County, California.

25. Time is of the Essence. Time is of the essence and Contractor shall perform the services required by this Agreement in
an expeditious and timely manner so as not to unreasonably delay the purpose of this Agreement.

26. Accessibility of Information Technology. Contractor hereby warrants that the Work to be provided under this
Agreement complies with the accessibility requirements of Section 508 of the Rehabilitation Act of 1973, as amended (29
U.S.C §794d), and its implementing regulations set forth at Title 36, Code of Federal Regulations, Part 1194. Contractor
agrees to promptly respond to and resolve any complaint regarding accessibility of its products brought to its attention.
Contractor further agrees to indemnify and hold harmless District from any claim arising out of its failure to comply with
the aforesaid requirements. Failure to comply with these requirements shall constitute a breach and be grounds for
termination of this Agreement.

27.  Force Majuere. Neither party shall be responsible for delays or failure in performance resulting from acts beyond
the control of such parties. Such acts shall include, but not be limited to, Acts of God, labor disputes, civil disruptions,
acts of war, epidemics, fire, electrical power outages, earthquakes or other natural disasters.

28.  Failure to Perform. As used in this Contract, “failure to perform” means failure, for whatever reason, to deliver
goods and/or perform work as specified and scheduled in this Contract. If Contractor fails to perform under this
Contract, then District, after giving seven days’ written notice and opportunity to cure to Contractor, has the right to
complete the work itself, to obtain the contracted goods and/or services from other contractors, or a combination
thereof, as necessary to complete the work. Both Parties agree that Contractor shall bear any reasonable cost difference,
as measured against any unpaid balance due Contractor, for these substitute goods or services.

29. Dispute Resolution.

Negotiation. Any dispute that Contractor may have regarding the performance of this Contract, including, but not
limited to, claims for additional compensation, shall be submitted to District within 30 days of its occurrence.
District and Contractor shall attempt to negotiate a resolution of such dispute and process an amendment to this
Contract to implement the terms of such resolution.
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Mediation. If a dispute arises out of or relates to this Contract, or the breach thereof, and if said dispute cannot be
resolved through direct discussions, the Parties agree to first endeavor to resolve the dispute in an amicable manner
by non-binding mediation under the applicable rules of the Judicial Arbitration and Mediation Service (JAMS), or
other similar organization mutually selected by the Parties. If any unresolved controversy or claim arising out of or
relating to this Contract, or breach thereof, remains after mediation, the matter shall be determined in a court of law
of proper jurisdiction in the District’s place of venue.

If a mediated settlement is reached, neither party shall be the prevailing party for the purposes of the
mediated settlement. Each party agrees to bear an equal quota of the expenses of the mediator.

A party that refuses to participate in mediation or refuses to participate in the selection of a mediator
cannot file a legal action. The non-refusing party shall be permitted to file a legal action immediately
upon the other party’s refusal to participate in mediation or the selection of a mediator.

30. Amendments. This Agreement may be amended only by written instrument signed by both District and Contractor
which writing shall state expressly that it is intended by the parties to amend the terms and conditions of this
Agreement.

31. Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be deemed an
original, but all such counterparts together shall constitute one and the same instrument.

32. Certification Regarding Debarment, Suspension or Other Ineligibility. (Applicable to all agreements funded in part
or whole with federal funds).
1. By executing this contractual instrument, Contractor certifies to the best of its knowledge and belief that it and
its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

2) Have not, within a three-year period preceding the execution of this contractual instrument, been convicted
of, or had a civil judgment rendered against them, for: (a) Commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or Local) or private
transaction or contract; (b) Violation of Federal or State antitrust statutes; (¢) Commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax
evasion, receiving stolen property, making false claims, or obstruction of justice; or (d) Commission of any
other offense indicating a lack of business integrity or business honesty that seriously and directly affects
Contractor’s presentresponsibility;

34. Gift Ban Policy. The District has a Gift Ban Policy (BP 3821) that states that no person who is doing business with
or soliciting business from the District shall make any gift to any designated employee who, by virtue of his District
employment, could make a governmental decision, participate in making a governmental decision, or use his or her
official position to influence a governmental decision regarding the pending business of the donor, or who has done
any of the above during the twelve (12) months preceding the donation. It is Contractor’s responsibility to be aware
of this policy and to comply with this policy. The complete policy can be found on the District’s website.

35 Authority to Execute. The individual executing this Agreement on behalf of the Contractor is duly and fully
authorized to execute this Agreement on behalf of Contractor and to bind the Contractor to each and every term,
condition and covenant of this Agreement
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IN WITNESS WHEREOF, Parties hereby agree.

Rancho Santiago Community College District

BY:

Signature of Authorized Person

Print Name: Peter J. Hardash
Print Title: Vice Chancellor for Business Operations/Fiscal Services

Date:

CONTRACTOR

BY:

Signature of Authorized Person

Print Name: Steve Carrera
Print Title: Owner

Date: 7/1/2019
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Exhibit A
Scope of Work and Detailed Schedule of Payment.

The Work completed herein must meet the approval of the District and shall be subject to the District’s general
right of inspection to secure the satisfactory completion thereof.

DESCRIPTION:

Steve Carrera of N. Irvine Water Polo Club will provide services or activities as described, outlined, and at the
times, dates and locations specified in the approved course proposals. The contractor agrees to provide
experienced instructors, experts in their field, to teach courses and seminars. Topics covered: Adult Lap Swim,
Adult Water Aerobics, Group Swim Lessons, Private Swim Lessons, Recreational Swimming, Swim Camp and
Water Polo Camp. The contractor can submit proposals for new courses and seminars at any time. New proposals
will be subject to review and board approval. All new courses must be board approved prior to scheduling and
advertising.

PAY RATE FOR SWIM LESSONS AND COLLEGE FOR KIDS:

A 6% administrative fee will be deducted from the gross income prior to the standard split of 25/75, with 75% of
the net income payable to the contractor, upon completion of instruction for which this Agreement is executed.
(Note: Additional services that are subject to fees, i.e. special flyers, direct mailing, postage, administering of
tests, etc., may be deducted when appropriate.) The District will issue the Contractor an Internal Revenue Service
Form 1099 for all monies paid over $600 to them from the District. The Contractor is responsible for their own
taxes.

PAY RATE FOR ALL OTHER COURSES:

A 6% administrative fee will be deducted from the gross income prior to the standard split of 50/50, with 50% of
the net income payable to the contractor, upon completion of instruction for which this Agreement is executed.
(Note: Additional services that are subject to fees, i.e. special flyers, direct mailing, postage, administering of
tests, etc., may be deducted when appropriate.) The District will issue the Contractor an Internal Revenue Service
Form 1099 for all monies paid over $600 to them from the District. The Contractor is responsible for their own
taxes.
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NO. _3.15

RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santiago Canyon College -Community Services Program

To: Board of Trustees Date: July 15, 2019

Re: Approval of Professional Services Agreement between Mina Wholesale
Flowers and RSCCD on behalf of Santiago Canyon College & Santa Ana
College Community Services Programs

Action: Request for Approval

BACKGROUND

Santiago Canyon College (SCC) and Santa Ana College (SAC) maintain a comprehensive
educational Community Services Program that supports RSCCD’s vision of “providing
comprehensive educational opportunities” and responds to the diverse needs of the community.
As such, Community Services Programs at both campuses offer various educational and personal
growth opportunities to the community through various courses and travel tours. The programs
and courses offered are fee-based, non-apportionment, and provide another option for lifelong
learning to community members.

ANALYSIS

The Santiago Canyon College & Santa Ana College Community Services Programs will partner
with Mina Wholesale Flowers to offer classes to both children and adults. The term of this
agreement will be effective from the day of execution through June 30, 2024.

RECOMMENDATION

It is recommended that the Board of Trustees approve the Professional Service Agreement
between Mina Wholesale Flowers and RSCCD on behalf of Santiago Canyon College & Santa
Ana College —Community Services Programs.

Fiscal Impact: $4,000 - $5,000 of revenue per fiscal year ~ Board Date: July 15, 2019

Prepared by: Jose Vargas, Vice President, SCC Continuing Education
and James Kennedy, Ed.D, Vice President, SAC Continuing Education

Submitted by: John C. Hernandez, Ph.D., President, Santiago Canyon College
Linda D. Rose, Ed.D, President, Santa Ana College

Recommended by: Marvin Martinez, Chancellor
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (“Agreement”) is between Rancho Santiago Community College District
(“District”), a California community college district and political subdivision of the State of California, with its
principle place of business located at 2323 N. Broadway, Santa Ana, Ca 92706 and, Mina Wholesale Flowers,
having its principal business address located at 12120 Herbert St, Los Angeles, CA 90066 hereinafter called
("Contractor™).

Contractor certifies that Contractor is a (check applicable):

[] Sole Proprietor [_] Corporation [_] Limited Liability Company [_] Partnership [_] Nonprofit Corporation

District and Contractor are also referred to collectively as the “Parties” and individually as “Party.”

WHEREAS, District is authorized to contract with persons for the furnishing of special services and
advice in financial, economic, accounting, engineering, legal, administrative, or other related matters; and

WHEREAS, District is in need of such special services and advice; and

WHEREAS, Contractor represents that it is specially trained, experienced, properly certified/licensed
and competent to perform the services required by the District, and such services are needed on a limited basis;

NOW, THEREFORE, in consideration of the Recitals and mutual covenants provided in this Contract,
District and Contractor agree as follows:

Terms and Conditions

1. Contractor Scope of Work. Contractor agrees to furnish all labor, materials, tools, equipment, services, and
incidental and customary work necessary to fully and adequately supply professional services, as more particularly
described in Exhibit A, attached hereto and incorporated herein by reference (collectively “Services™). Services
authorized by District are limited to those specific services identified in Exhibit A, and Contractor agrees to undertake
no other services for District under the auspices of this Contract, whether directly or indirectly, without the prior written
consent of District. No changes to Exhibit A are authorized without the express written consent of District by an
executed written addendum to this Contract signed by the Parties.

2. Term. This Agreement shall commence once fully executed by both parties and shall continue in full force and effect
thereafter until and including June 30, 2024, unless this Agreement is terminated during the Term pursuant to this
Agreement._

RSCCD Professional Services Agreement 2019 Page 1

SCC #:19-0715E / SAC #:19-042
3.15 (2)



3. Early Termination. This Contract may be terminated as follows unless otherwise specified herein:

A
B.

C.

Mutual: District and Contractor may terminate this Contract at any time by their mutual written agreement.

The District may, at any time, terminate this Agreement with or without cause by providing at least thirty (30)
days written notice to Contractor prior to the requested termination date.

Breach: Either party may terminate this Contract in the event of a material breach by the other party. To be
effective, the party seeking termination must give to the other party written notice of the breach and its intent to
terminate. If the breaching party does not entirely cure the breach within 15 days of the date of the notice, then
the non-breaching party may terminate this Contract at any time thereafter by giving a written notice of
termination.

Contractor Licensing, etc.: Notwithstanding any other provision herein, District may terminate this Contract
immediately by written notice to Contractor upon denial, suspension, revocation, or non-renewal of any license,
permit, certification, insurance, or certificate that Contractor must hold to provide services under this Contract
or in the event of filing for bankruptcyTermination.

In the event of early termination, District shall compensate Contractor only for work satisfactorily rendered to
the date of termination. District shall not be liable for any direct, indirect, or consequential damages

All finished or unfinished documents, data, studies, maps, photographs, reports, and materials (hereafter
referred to as materials) prepared by Contractor under this Agreement shall become the property of the District
and shall be promptly delivered to the District.

If District terminates for cause, it shall be entitled to compensation from Contractor for all costs associated with
addressing and rectifying Contractor’s noncompliance with this Agreement. Written notice by District shall be
sufficient to stop further performance of Work by Contractor.

4. Payment.

A

Amount of Compensation. District agrees to pay Contractor, as full consideration and compensation for
Contractor’s performance of the Work under this Agreement, a total amount not to exceed $15,000 Dollars)
(“Contract Amount”). Additional details are specified in Exhibit A.

Expenses. Contractor shall furnish at its own expense all necessary overhead, administrative and support
services, equipment, clerical personnel, facilities, communications and related facilities and personnel necessary
to perform the Services. All fees and expenses for services of Contractor under this Contract, and District’s
obligations to compensate Contractor for services, shall solely be governed by Exhibit A. Should Contractor
incur additional or unanticipated expenses, District shall not be obligated to pay for, or reimburse, said expenses
to the extent not included within the compensation specifications set forth in Exhibit A. District shall be
entitled, at its sole and unrestricted discretion, to refuse to amend this Contract or to otherwise voluntarily pay
such additional and unanticipated expenses

Invoicing and Method of Payment. Unless otherwise specified in Exhibit A, Contractor shall submit to
District detailed billing information regarding the Work provided for the billing period, not more than once per
month, and, if applicable, District-authorized Expenses incurred during the billing period. All District-authorized
Expenses shall be documented with original receipts and shall be pre-approved in writing by District, unless
such expenses are specifically authorized by this Agreement. Invoices shall include the invoice date, date(s) of
service(s), District’s Purchase Order number, and Contractor’s Taxpayer Identification Number. Invoices shall
be paid on a “net 30-day basis” for Work satisfactorily rendered (as determined by the District) pursuant to this
Agreement. An invoice cannot be paid unless this Agreement has been signed by Contractor and has been
properly executed by District.
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D. W-9: Contractor acknowledges and agrees that it must submit a completed “Request for Taxpayer Identification
Number and Certification” (Form W-9) with this signed Contract and that the District will report payment
information to the Internal Revenue Service under the name and TIN or SSN, whichever is applicable, provided
by Contractor

E. California State Tax Withholding for Nonresidents of California. It is mutually understood that if Contractor is a
Nonresident of California, which may include California Nonresidents, corporations, limited liability
companies, non-profits, and partnerships that do not have a permanent place of business in the State of
California, the District is obligated to abide by California Franchise Tax Board (FTB) withholding
requirements. The District is required to withhold from all payments or distributions of California source
income made to a Nonresident when payments or distributions are greater than One Thousand Five Hundred
Dollars ($1,500) for the calendar year unless the District receives authorization for a waiver or a reduced
withholding rate from the Franchise Tax Board. As of January 1, 2008, the standard withholding amount for all
payments to Nonresident California Contractors is Seven Percent (7%). District will deduct the amount ordered
by the State of California from the payment hereunder and will pay such amount directly to the Contractor's
California State Income Tax Account, settlement of which must be made by Contractor directly with the State
of California through Withholding Coordinator, Franchise Tax Board, PO Box 651, Sacramento, California,
95812-0651; telephone (916) 845-6262. Completion and submission of the appropriate form shall be the
obligation of the Nonresident Contractor and Contractor shall defend, indemnify and hold harmless the District
against any loss, expense, or liability arising out of Contractor’s acts or omissions with respect to this
nonresident requirement. Contractor shall provide all necessary documentation and information to help District
comply with all tax requirements related to California nonresidents.

5. Independent Contractor. By its signature on this Contract, Contractor acknowledges and agrees that the Services to
be performed under this Contract are those of an independent contractor, and that Contractor is solely responsible for the
Services and any other work performed as a result of this Contract. Contractor represents and warrants that Contractor, its
subcontractors, and their employees, and agents are not officers, agents, or employees of District. Contractor
acknowledges and agrees any personnel performing the Services under this Contract shall at all times be under Contractor's
exclusive direction and control, and that Contractor is solely responsible for payment of all compensation, wages, salaries,
benefits, and other amounts due to such personnel. Contractor further acknowledges and agrees that Contractor shall be
solely responsible for all federal, state, and local taxes and any and all fees applicable to any Services performed under this
Contract, including, but not limited to, social security taxes, income tax withholding, unemployment insurance, and
workers' compensation insurance.

6.  Use of Subcontractors. Contractor shall not delegate, by contract, agreement or otherwise, any services or tasks
required under this Contract to any other person or entity without the express written permission of District by executed
addendum. Consent to any subcontract may be withheld by District at its sole and unrestricted discretion. District shall
not be obligated to pay for any services or work performed by an unauthorized person or entity. Contractor shall at all
times during the term of this agreement remain fully and independently responsible and liable to District for the full and
complete performance of the terms and conditions of this Contract. Contractor shall be responsible for ensuring that all
subcontractors independently satisfy all of the requirements of Contractor under this Contract, including but not limited
to the insurance and indemnification provisions of this Contract, unless otherwise agreed in writing by the District. Prior
to performance of Services by any subcontractor, the subcontractor shall provide District with evidence of all insurance,
certificates, forms, and licenses required by this Contract.

7. Trademark/Logo Use. Contractor must obtain written approval from the District to use the District's name and/or
logos in any advertisements, promotions, press releases or other media. In the event such permission is extended, the
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District will furnish Contractor with camera-ready artwork for such use. District, at its sole discretion, may limit or
otherwise place conditions on Contractor’s use of District’s name, and/or logos in which case such limitations shall be
incorporated into this Agreement. Contractor shall not revise, change, or otherwise alter any material related to District’s
name and/or logo without written consent from District.

8. Ownership of Property. Contractor agrees that all work products created or developed for District by Contractor
pursuant to this Contract are intended as “works made for hire” and shall be the exclusive property of the District. If any
such work products contain Contractor’s intellectual property that is or could be protected by federal copyright, patent, or
trademark laws, Contractor hereby grants District a perpetual, royalty-free, fully-paid, non-exclusive, and irrevocable
license to copy, reproduce, deliver, publish, perform, dispose of, and use or re-use, in whole or in part, and to authorize
others to do so, all such work products. District claims no right to any pre-existing work product of Contractor provided to
District by Contractor in the performance of this Contract, except to copy, use, or re-use any such work product for District
use only.

9. Indemnification/Hold Harmless.

a. To the fullest extent allowed by law, Contractor shall defend, indemnify and hold District, its
officials, trustees, officers, agents, employees, volunteers, and representatives (“Indemnitees”™) free
and harmless from any and all claims, demands, negligence (including the active or passive
negligence of Indemnitees as allowed by law), causes of action, costs, expenses, liabilities, losses,
damages or injuries, fines, penalties in law or equity, regardless of whether the allegations are false,
fraudulent, or groundless, to property or persons, including wrongful death, (collectively “Loss”) to
the extent arising out of or incident to: 1) Contractor or any subcontractor’s failure to fully comply
with or breach of any of the terms and conditions of this Contract, or 2) any acts, omissions,
negligence or willful misconduct of Contractor, any subcontractor, and their officials, officers,
employees, and agents arising out of or in connection with the performance of Services or otherwise
arising from this Contract (“Indemnification”).

b. Contractor’s Indemnification includes, but is not limited to, the payment of all damages and
attorney’s fees, fines, penalties and other related costs and expenses. The only limitations on this
provision shall be those imposed by Civil Code § 2782, as may be applicable, or other applicable
provisions of law.

c. Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon
tender of any of the Indemnitees, and the defense shall be paid at Contractor’s own cost, expense and
risk, for any and all such aforesaid suits, actions or other legal proceedings of every kind that may be
brought or instituted against any of the Indemnitees, notwithstanding whether liability is, can be or has
yet been established.

10. Insurance Requirements. Contractor (and all subcontractors) agrees to maintain, in full force and effect, at
Contractor's expense, the following insurance coverage from an admitted carrier in the State of California with an AM
Best Rating of A-VII or higher:

a. Commercial General Liability insurance, with limits of not less than One Million Dollars ($1,000,000) per
occurrence / Two Million Dollars ($2,000,000) aggregate and must include coverage for property damage,
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bodily injury, personal & advertising injury, products and completed operations, liability assumed under an
insured Contract (including tort of another assumed in a business contract), and independent contractor’s
liability, written on an "occurrence" form;

b. Automobile Liability covering all owned, non-owned and hired vehicles with combined single limit for
bodily injury and/or property damage of not less than One Million Dollars ($1,000,000).

c. Workers' Compensation insurance. This coverage is required unless Contractor provides written verification
it has no employees. Coverage must be at least as broad as that which is required by the State of California,
with Statutory Limits. Contractor must also maintain Employer’s Liability Insurance with limit of no less
than $1,000,000 per accident for bodily injury or disease. as required by statutory insurance requirement of
the State of California;

Other Insurance Requirements

Contractor agrees to name District, District’s Board of Trustees, its officers, agents, and
employees as Additional Insured under its policy (ies).

The Certificate(s) of Insurance shall provide thirty (30) days prior written notice of
cancellation.

Contractor’s Insurance to be Primary. Any insurance or self-insurance maintained by the
District, its board of trustees, officials, employees, volunteers, and agents shall be excess of
the Contractor’s insurance and shall not contribute with it.

Contractor shall deliver Certificate(s) of Insurance and Additional Insured Endorsement(s)
evidencing the required coverages to the District, which shall be subject to the District's
approval for adequacy of protection. All certificates must be delivered before Work is to
commence. However, failure to obtain the required documents prior to the work beginning
shall not waive the Contractor’s obligation to provide them.

Waiver of Subrogation. Contractor hereby grants to District, its board of trustees, employees,
volunteers, and agents a waiver of any right to subrogation which any insurer of said
Contractor may acquire against the District, its board of trustees, officials, employees,
volunteers, and agents by virtue of the payment of any loss under such insurance. Contractor
shall obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether or not the District, its board of trustees, officials,
employees, volunteers, and agents have received a waiver of subrogation endorsement from
the insurer.

An Umbrella Liability policy (or Excess Liability) may be used to provide additional
Commercial General Liability, Automobile Liability, and Employers’ Liability limits to meet
District’s minimum coverage requirements provided all requirements set forth herein are fully
satisfied with respect to such policy.

If Contractor maintains broader coverage and/or higher limits than the minimums required
herein, the District requires and shall be entitled to the broader coverage and/or higher limits
maintained by the Contractor.

11. Assignment. The obligations of the Contractor pursuant to this Agreement shall not be assigned by the Contractor
without the express, written approval of the District.
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12. Compliance with Applicable Laws. Contractor agrees to comply with all federal, state and local laws, rules, regulations
and ordinances that are now or may in the future become applicable to Contractor, Contractor's business, equipment and
personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.

13. Permits/Licenses. Contractor and all Contractor’s employees or agents shall secure and maintain in force such
permits and licenses as are required by law in connection with the furnishing of Work pursuant to this Agreement.

14. Professional Practices. All Work provided pursuant to this Agreement shall be provide in a manner consistent with
the standards of care, diligence and skill ordinarily exercised by professionals in similar fields and circumstances in
accordance with sound professional practices.

15. Confidentiality. Under the terms of this Contract, Contractor may receive or obtain access to student data, pupil
records, or other information that is privileged, confidential, not publically available, which is covered by federal or state
privacy laws, rules, and regulations, or which is otherwise considered confidential and protected from disclosure by the
policies and procedures of District (“Confidential Information”). Contractor understands and agrees that all Confidential
Information shall be preserved and protected as privileged or confidential, that Confidential Information shall be held
strictly in accordance with the District’s policies and procedures, that Confidential Information shall be preserved and held
in compliance with all applicable state or federal laws, rules, or regulations, and that Confidential Information shall not be
shared with any third party without the expressed written authorization of District. If Contractor is a provider of digital
education services (i.e. an operator of an internet web site, online service, online application, or mobile application, a
provider of digital education software, etc.), at any time upon the request of District, Contractor shall enter into a separate
California Student Data Privacy Agreement with District. Once signed by both parties. If executed the California Student
Data Privacy Agreement shall become incorporated herein. [IF CONTRACTOR BECOMES AWARE OF A POSSIBLE
UNAUTHORIZED RELEASE OR DISCLOSURE OF CONFIDENTIAL INFORMATION, CONTRACTOR SHALL
IMMEDIATELY NOTIFY DISTRICT.

16. Entire Agreement/Amendment. When signed by both Parties, this Contract (and any attached exhibits) is their final
and entire agreement. As their final and entire expression, this Contract supersedes all prior and contemporaneous oral or
written communications between the Parties, their agents, and representatives. There are no representations, promises,
terms, conditions, or obligations other than those contained herein.

17. Non-Discrimination. Contractor represents that it is an equal opportunity employer and acknowledges that it shall not
subject any person to unlawful discrimination based on race, color, gender, age, religion, national origin, U.S. military
veteran status, marital status, sexual orientation, disability, or political affiliation in programs, activities, services, benefits,
or employment in connection with this Contract. Contractor agrees not to discriminate on any of these bases in its
employment or personnel policies, including but not limited to, all activities related to initial employment, upgrading,
demotion, transfer, recruitment or recruitment advertising, layoff or termination.

18. Non-Waiver. The failure of District or Contractor to seek redress for violation of, or to insist upon, the strict
performance of any term or condition of this Agreement, shall not be deemed a waiver by that Party of such term or
condition, or prevent a subsequent similar act from again constituting a violation of such term or condition.
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19. Notice. All notices or demands to be given under this Agreement by either Party to the other Party shall be in writing
and given either by: (a) personal service or (b) by U.S. Mail, mailed either by certified or registered mail, return receipt
requested, with postage prepaid. Service shall be considered given when received, if personally served, or, if mailed, on the
third day after deposit in any U.S. Post Office. The address to which notices or demands may be given by either Party may
be changed by written notice given in accordance with the notice provisions of this Section. At the date of this Agreement:

District: Rancho Santiago Community College District
Attn: Peter J. Hardash, VC of Business/Fiscal Operations
2323 N. Broadway, Santa Ana, Ca 92706

With a copy to: (District Department Responsible for Contract)

Rancho Santiago Community College District

Santa Ana College Community Services Program

1530 W 17" St. S203, Santa Ana, CA 92706-3398

Santiago Canyon College Community Services Program

8045 East Chapman Ave., U-83, Orange, CA 92869

Contractor Mina Wholesale Flowers/Mina Asadirad

1918 E. Edinger Ave., Santa Ana, CA 92705

A Party may change its/his/her designated representative and/or address for the purpose of receiving notices and
communications under this Agreement by notifying the other Party of the change in writing and in the manner
described in this Section.

20. Severability. If any term, condition or provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force and effect, and shall not
be affected, impaired or invalidated in any way.

21. Exhibits. All exhibits referenced herein and attached hereto shall be deemed incorporated into and made a part of
this Agreement by each reference as though fully set forth in each instance in the text hereof.

22. Interpretation. In interpreting this Agreement, it shall be deemed to have been prepared by the Parties jointly, and no
ambiguity shall be resolved against District on the premise that it or its attorneys were responsible for drafting this
Agreement or any provision hereof. The captions or heading set forth in this Agreement are for convenience only and in no
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way define, limit, or describe the scope or intent of any Sections or other provisions of this Agreement. Any reference in
this Agreement to a Section, unless specified otherwise, shall be a reference to a Section of this Agreement.

23. Conflict of Interest. Contractor hereby represents, warrants and covenants that (i) at the time of execution of this
Agreement, Contractor has no interest and shall not acquire any interest in the future, whether direct or indirect, which
would conflict in any manner or degree with the performance of Work under this Agreement; (ii) Contractor has no
business or financial interests which are in conflict with Contractor’s obligations to District under this Agreement; and (iii)
Contractor shall not employ in the performance of Work under this Agreement any person or entity having any such
interests.

24. Governing Law. The terms and conditions of this Agreement shall be governed by the laws of the State of California
with venue in Orange County, California.

25. Time is of the Essence. Time is of the essence and Contractor shall perform the services required by this Agreement in
an expeditious and timely manner so as not to unreasonably delay the purpose of this Agreement.

26. Accessibility of Information Technology. Contractor hereby warrants that the Work to be provided under this
Agreement complies with the accessibility requirements of Section 508 of the Rehabilitation Act of 1973, as amended (29
U.S.C §794d), and its implementing regulations set forth at Title 36, Code of Federal Regulations, Part 1194. Contractor
agrees to promptly respond to and resolve any complaint regarding accessibility of its products brought to its attention.
Contractor further agrees to indemnify and hold harmless District from any claim arising out of its failure to comply with
the aforesaid requirements. Failure to comply with these requirements shall constitute a breach and be grounds for
termination of this Agreement.

27.  Force Majuere. Neither party shall be responsible for delays or failure in performance resulting from acts beyond
the control of such parties. Such acts shall include, but not be limited to, Acts of God, labor disputes, civil disruptions,
acts of war, epidemics, fire, electrical power outages, earthquakes or other natural disasters.

28, Failure to Perform. As used in this Contract, “failure to perform” means failure, for whatever reason, to deliver
goods and/or perform work as specified and scheduled in this Contract. If Contractor fails to perform under this
Contract, then District, after giving seven days’ written notice and opportunity to cure to Contractor, has the right to
complete the work itself, to obtain the contracted goods and/or services from other contractors, or a combination
thereof, as necessary to complete the work. Both Parties agree that Contractor shall bear any reasonable cost difference,
as measured against any unpaid balance due Contractor, for these substitute goods or services.

29. Dispute Resolution.

Negotiation. Any dispute that Contractor may have regarding the performance of this Contract, including, but not
limited to, claims for additional compensation, shall be submitted to District within 30 days of its occurrence.
District and Contractor shall attempt to negotiate a resolution of such dispute and process an amendment to this
Contract to implement the terms of such resolution.
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Mediation. If a dispute arises out of or relates to this Contract, or the breach thereof, and if said dispute cannot be
resolved through direct discussions, the Parties agree to first endeavor to resolve the dispute in an amicable manner
by non-binding mediation under the applicable rules of the Judicial Arbitration and Mediation Service (JAMS), or
other similar organization mutually selected by the Parties. If any unresolved controversy or claim arising out of or
relating to this Contract, or breach thereof, remains after mediation, the matter shall be determined in a court of law
of proper jurisdiction in the District’s place of venue.

If a mediated settlement is reached, neither party shall be the prevailing party for the purposes of the
mediated settlement. Each party agrees to bear an equal quota of the expenses of the mediator.

A party that refuses to participate in mediation or refuses to participate in the selection of a mediator
cannot file a legal action. The non-refusing party shall be permitted to file a legal action immediately
upon the other party’s refusal to participate in mediation or the selection of a mediator.

30. Amendments. This Agreement may be amended only by written instrument signed by both District and Contractor
which writing shall state expressly that it is intended by the parties to amend the terms and conditions of this
Agreement.

31. Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be deemed an
original, but all such counterparts together shall constitute one and the same instrument.

32. Certification Regarding Debarment, Suspension or Other Ineligibility. (Applicable to all agreements funded in part
or whole with federal funds).
1. By executing this contractual instrument, Contractor certifies to the best of its knowledge and belief that it and
its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

2) Have not, within a three-year period preceding the execution of this contractual instrument, been convicted
of, or had a civil judgment rendered against them, for: (a) Commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or Local) or private
transaction or contract; (b) Violation of Federal or State antitrust statutes; (c¢) Commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax
evasion, receiving stolen property, making false claims, or obstruction of justice; or (d) Commission of any
other offense indicating a lack of business integrity or business honesty that seriously and directly affects
Contractor’s presentresponsibility;

34. Gift Ban Policy. The District has a Gift Ban Policy (BP 3821) that states that no person who is doing business with
or soliciting business from the District shall make any gift to any designated employee who, by virtue of his District
employment, could make a governmental decision, participate in making a governmental decision, or use his or her
official position to influence a governmental decision regarding the pending business of the donor, or who has done
any of the above during the twelve (12) months preceding the donation. It is Contractor’s responsibility to be aware
of this policy and to comply with this policy. The complete policy can be found on the District’s website.

35 Authority to Execute. The individual executing this Agreement on behalf of the Contractor is duly and fully
authorized to execute this Agreement on behalf of Contractor and to bind the Contractor to each and every term,
condition and covenant of this Agreement
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IN WITNESS WHEREOF, Parties hereby agree.

Rancho Santiago Community College District

BY:

Signature of Authorized Person

Print Name: Peter J. Hardash
Print Title: Vice Chancellor for Business Operations/Fiscal Services

Date:

CONTRACTOR

BY:

Signature of Authorized Person

Print Name: Mina Asadirad
Print Title: Owner

Date: 7/1/2019
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Exhibit A
Scope of Work and Detailed Schedule of Payment.

The Work completed herein must meet the approval of the District and shall be subject to the District’s general
right of inspection to secure the satisfactory completion thereof.

DESCRIPTION:

Mina Asadirad of Mina Wholesale Flowers will provide services or activities as described, outlined, and at the
times, dates and locations specified in the approved course proposals. The contractor agrees to provide
experienced instructors, experts in their field, to teach courses and seminars. Topics covered: Become a Floral
Designer, Floral Holiday Design, Fresh Summer Floral Designs, Spring Floral Designs, Summer Delight Floral
Design and Wedding Floral Designs. The contractor can submit proposals for new courses and seminars at any
time. New proposals will be subject to review and board approval. All new courses must be board approved prior
to scheduling and advertising.

PAY RATE:

A 6% administrative fee will be deducted from the gross income prior to the standard split of 50/50, with 50% of
the net income payable to the contractor, upon completion of instruction for which this Agreement is executed.
(Note: Additional services that are subject to fees, i.e. special flyers, direct mailing, postage, administering of
tests, etc., may be deducted when appropriate.) The District will issue the Contractor an Internal Revenue Service
Form 1099 for all monies paid over $600 to them from the District. The Contractor is responsible for their own
taxes.
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NO. 3.16
RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santiago Canyon College -Community Services Program

To: Board of Trustees Date: July 15, 2019

Re: Approval of Professional Services Agreement between Notary Public Seminars,
Inc. and RSCCD on behalf of Santiago Canyon College & Santa Ana College
Community Services Programs

Action: Request for Approval

BACKGROUND

Santiago Canyon College (SCC) and Santa Ana College (SAC) maintain a comprehensive
educational Community Services Program that supports RSCCD’s vision of “providing
comprehensive educational opportunities” and responds to the diverse needs of the community.
As such, Community Services Programs at both campuses offer various educational and personal
growth opportunities to the community through various courses and travel tours. The programs
and courses offered are fee-based, non-apportionment, and provide another option for lifelong
learning to community members.

ANALYSIS

The Santiago Canyon College & Santa Ana College Community Services Programs will partner
with Notary Public Seminars, Inc. to offer classes to both children and adults. The term of this
agreement will be effective from the day of execution through June 30, 2024.

RECOMMENDATION

It is recommended that the Board of Trustees approve the Professional Service Agreement
between Notary Public Seminars, Inc. and RSCCD on behalf of Santiago Canyon College &
Santa Ana College —Community Services Programs.

Fiscal Impact: $4,000 - $5,000 of revenue per fiscal year ~ Board Date: July 15, 2019

Prepared by: Jose Vargas, Vice President, SCC Continuing Education
and James Kennedy, Ed.D, Vice President, SAC Continuing Education

Submitted by: John C. Hernandez, Ph.D., President, Santiago Canyon College
Linda D. Rose, Ed.D, President, Santa Ana College

Recommended by: Marvin Martinez, Chancellor
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (“Agreement”) is between Rancho Santiago Community College District
(“District”), a California community college district and political subdivision of the State of California, with its
principle place of business located at 2323 N. Broadway, Santa Ana, Ca 92706 and, Notary Public Seminars, Inc.
having its principal business address located at 12120 Herbert St, Los Angeles, CA 90066 hereinafter called
("Contractor™).

Contractor certifies that Contractor is a (check applicable):

[] Sole Proprietor [_] Corporation [_] Limited Liability Company [_] Partnership [_] Nonprofit Corporation

District and Contractor are also referred to collectively as the “Parties” and individually as “Party.”

WHEREAS, District is authorized to contract with persons for the furnishing of special services and
advice in financial, economic, accounting, engineering, legal, administrative, or other related matters; and

WHEREAS, District is in need of such special services and advice; and

WHEREAS, Contractor represents that it is specially trained, experienced, properly certified/licensed
and competent to perform the services required by the District, and such services are needed on a limited basis;

NOW, THEREFORE, in consideration of the Recitals and mutual covenants provided in this Contract,
District and Contractor agree as follows:

Terms and Conditions

1. Contractor Scope of Work. Contractor agrees to furnish all labor, materials, tools, equipment, services, and
incidental and customary work necessary to fully and adequately supply professional services, as more particularly
described in Exhibit A, attached hereto and incorporated herein by reference (collectively “Services™). Services
authorized by District are limited to those specific services identified in Exhibit A, and Contractor agrees to undertake
no other services for District under the auspices of this Contract, whether directly or indirectly, without the prior written
consent of District. No changes to Exhibit A are authorized without the express written consent of District by an
executed written addendum to this Contract signed by the Parties.

2. Term. This Agreement shall commence once fully executed by both parties and shall continue in full force and effect
thereafter until and including June 30, 2024, unless this Agreement is terminated during the Term pursuant to this
Agreement._
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3. Early Termination. This Contract may be terminated as follows unless otherwise specified herein:

A
B.

C.

Mutual: District and Contractor may terminate this Contract at any time by their mutual written agreement.

The District may, at any time, terminate this Agreement with or without cause by providing at least thirty (30)
days written notice to Contractor prior to the requested termination date.

Breach: Either party may terminate this Contract in the event of a material breach by the other party. To be
effective, the party seeking termination must give to the other party written notice of the breach and its intent to
terminate. If the breaching party does not entirely cure the breach within 15 days of the date of the notice, then
the non-breaching party may terminate this Contract at any time thereafter by giving a written notice of
termination.

Contractor Licensing, etc.: Notwithstanding any other provision herein, District may terminate this Contract
immediately by written notice to Contractor upon denial, suspension, revocation, or non-renewal of any license,
permit, certification, insurance, or certificate that Contractor must hold to provide services under this Contract
or in the event of filing for bankruptcy Termination.

In the event of early termination, District shall compensate Contractor only for work satisfactorily rendered to
the date of termination. District shall not be liable for any direct, indirect, or consequential damages

All finished or unfinished documents, data, studies, maps, photographs, reports, and materials (hereafter
referred to as materials) prepared by Contractor under this Agreement shall become the property of the District
and shall be promptly delivered to the District.

If District terminates for cause, it shall be entitled to compensation from Contractor for all costs associated with
addressing and rectifying Contractor’s noncompliance with this Agreement. Written notice by District shall be
sufficient to stop further performance of Work by Contractor.

4. Payment.

A

Amount of Compensation. District agrees to pay Contractor, as full consideration and compensation for
Contractor’s performance of the Work under this Agreement, a total amount not to exceed $15,000 Dollars)
(“Contract Amount”). Additional details are specified in Exhibit A.

Expenses. Contractor shall furnish at its own expense all necessary overhead, administrative and support
services, equipment, clerical personnel, facilities, communications and related facilities and personnel necessary
to perform the Services. All fees and expenses for services of Contractor under this Contract, and District’s
obligations to compensate Contractor for services, shall solely be governed by Exhibit A. Should Contractor
incur additional or unanticipated expenses, District shall not be obligated to pay for, or reimburse, said expenses
to the extent not included within the compensation specifications set forth in Exhibit A. District shall be
entitled, at its sole and unrestricted discretion, to refuse to amend this Contract or to otherwise voluntarily pay
such additional and unanticipated expenses

Invoicing and Method of Payment. Unless otherwise specified in Exhibit A, Contractor shall submit to
District detailed billing information regarding the Work provided for the billing period, not more than once per
month, and, if applicable, District-authorized Expenses incurred during the billing period. All District-authorized
Expenses shall be documented with original receipts and shall be pre-approved in writing by District, unless
such expenses are specifically authorized by this Agreement. Invoices shall include the invoice date, date(s) of
service(s), District’s Purchase Order number, and Contractor’s Taxpayer Identification Number. Invoices shall
be paid on a “net 30-day basis” for Work satisfactorily rendered (as determined by the District) pursuant to this
Agreement. An invoice cannot be paid unless this Agreement has been signed by Contractor and has been
properly executed by District.
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D. W-9: Contractor acknowledges and agrees that it must submit a completed “Request for Taxpayer Identification
Number and Certification” (Form W-9) with this signed Contract and that the District will report payment
information to the Internal Revenue Service under the name and TIN or SSN, whichever is applicable, provided
by Contractor

E. California State Tax Withholding for Nonresidents of California. It is mutually understood that if Contractor is a
Nonresident of California, which may include California Nonresidents, corporations, limited liability
companies, non-profits, and partnerships that do not have a permanent place of business in the State of
California, the District is obligated to abide by California Franchise Tax Board (FTB) withholding
requirements. The District is required to withhold from all payments or distributions of California source
income made to a Nonresident when payments or distributions are greater than One Thousand Five Hundred
Dollars ($1,500) for the calendar year unless the District receives authorization for a waiver or a reduced
withholding rate from the Franchise Tax Board. As of January 1, 2008, the standard withholding amount for all
payments to Nonresident California Contractors is Seven Percent (7%). District will deduct the amount ordered
by the State of California from the payment hereunder and will pay such amount directly to the Contractor's
California State Income Tax Account, settlement of which must be made by Contractor directly with the State
of California through Withholding Coordinator, Franchise Tax Board, PO Box 651, Sacramento, California,
95812-0651; telephone (916) 845-6262. Completion and submission of the appropriate form shall be the
obligation of the Nonresident Contractor and Contractor shall defend, indemnify and hold harmless the District
against any loss, expense, or liability arising out of Contractor’s acts or omissions with respect to this
nonresident requirement. Contractor shall provide all necessary documentation and information to help District
comply with all tax requirements related to California nonresidents.

5. Independent Contractor. By its signature on this Contract, Contractor acknowledges and agrees that the Services to
be performed under this Contract are those of an independent contractor, and that Contractor is solely responsible for the
Services and any other work performed as a result of this Contract. Contractor represents and warrants that Contractor, its
subcontractors, and their employees, and agents are not officers, agents, or employees of District. Contractor
acknowledges and agrees any personnel performing the Services under this Contract shall at all times be under Contractor's
exclusive direction and control, and that Contractor is solely responsible for payment of all compensation, wages, salaries,
benefits, and other amounts due to such personnel. Contractor further acknowledges and agrees that Contractor shall be
solely responsible for all federal, state, and local taxes and any and all fees applicable to any Services performed under this
Contract, including, but not limited to, social security taxes, income tax withholding, unemployment insurance, and
workers' compensation insurance.

6.  Use of Subcontractors. Contractor shall not delegate, by contract, agreement or otherwise, any services or tasks
required under this Contract to any other person or entity without the express written permission of District by executed
addendum. Consent to any subcontract may be withheld by District at its sole and unrestricted discretion. District shall
not be obligated to pay for any services or work performed by an unauthorized person or entity. Contractor shall at all
times during the term of this agreement remain fully and independently responsible and liable to District for the full and
complete performance of the terms and conditions of this Contract. Contractor shall be responsible for ensuring that all
subcontractors independently satisfy all of the requirements of Contractor under this Contract, including but not limited
to the insurance and indemnification provisions of this Contract, unless otherwise agreed in writing by the District. Prior
to performance of Services by any subcontractor, the subcontractor shall provide District with evidence of all insurance,
certificates, forms, and licenses required by this Contract.

7. Trademark/Logo Use. Contractor must obtain written approval from the District to use the District's name and/or
logos in any advertisements, promotions, press releases or other media. In the event such permission is extended, the
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District will furnish Contractor with camera-ready artwork for such use. District, at its sole discretion, may limit or
otherwise place conditions on Contractor’s use of District’s name, and/or logos in which case such limitations shall be
incorporated into this Agreement. Contractor shall not revise, change, or otherwise alter any material related to District’s
name and/or logo without written consent from District.

8. Ownership of Property. Contractor agrees that all work products created or developed for District by Contractor
pursuant to this Contract are intended as “works made for hire” and shall be the exclusive property of the District. If any
such work products contain Contractor’s intellectual property that is or could be protected by federal copyright, patent, or
trademark laws, Contractor hereby grants District a perpetual, royalty-free, fully-paid, non-exclusive, and irrevocable
license to copy, reproduce, deliver, publish, perform, dispose of, and use or re-use, in whole or in part, and to authorize
others to do so, all such work products. District claims no right to any pre-existing work product of Contractor provided to
District by Contractor in the performance of this Contract, except to copy, use, or re-use any such work product for District
use only.

9. Indemnification/Hold Harmless.

a. To the fullest extent allowed by law, Contractor shall defend, indemnify and hold District, its
officials, trustees, officers, agents, employees, volunteers, and representatives (“Indemnitees”™) free
and harmless from any and all claims, demands, negligence (including the active or passive
negligence of Indemnitees as allowed by law), causes of action, costs, expenses, liabilities, losses,
damages or injuries, fines, penalties in law or equity, regardless of whether the allegations are false,
fraudulent, or groundless, to property or persons, including wrongful death, (collectively “Loss”) to
the extent arising out of or incident to: 1) Contractor or any subcontractor’s failure to fully comply
with or breach of any of the terms and conditions of this Contract, or 2) any acts, omissions,
negligence or willful misconduct of Contractor, any subcontractor, and their officials, officers,
employees, and agents arising out of or in connection with the performance of Services or otherwise
arising from this Contract (“Indemnification”).

b. Contractor’s Indemnification includes, but is not limited to, the payment of all damages and
attorney’s fees, fines, penalties and other related costs and expenses. The only limitations on this
provision shall be those imposed by Civil Code § 2782, as may be applicable, or other applicable
provisions of law.

c. Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon
tender of any of the Indemnitees, and the defense shall be paid at Contractor’s own cost, expense and
risk, for any and all such aforesaid suits, actions or other legal proceedings of every kind that may be
brought or instituted against any of the Indemnitees, notwithstanding whether liability is, can be or has
yet been established.

10. Insurance Requirements. Contractor (and all subcontractors) agrees to maintain, in full force and effect, at
Contractor's expense, the following insurance coverage from an admitted carrier in the State of California with an AM
Best Rating of A-VII or higher:

a. Commercial General Liability insurance, with limits of not less than One Million Dollars ($1,000,000) per
occurrence / Two Million Dollars ($2,000,000) aggregate and must include coverage for property damage,
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bodily injury, personal & advertising injury, products and completed operations, liability assumed under an
insured Contract (including tort of another assumed in a business contract), and independent contractor’s
liability, written on an "occurrence" form;

b. Automobile Liability covering all owned, non-owned and hired vehicles with combined single limit for
bodily injury and/or property damage of not less than One Million Dollars ($1,000,000).

c. Workers' Compensation insurance. This coverage is required unless Contractor provides written verification
it has no employees. Coverage must be at least as broad as that which is required by the State of California,
with Statutory Limits. Contractor must also maintain Employer’s Liability Insurance with limit of no less
than $1,000,000 per accident for bodily injury or disease. as required by statutory insurance requirement of
the State of California;

Other Insurance Requirements

Contractor agrees to name District, District’s Board of Trustees, its officers, agents, and
employees as Additional Insured under its policy (ies).

The Certificate(s) of Insurance shall provide thirty (30) days prior written notice of
cancellation.

Contractor’s Insurance to be Primary. Any insurance or self-insurance maintained by the
District, its board of trustees, officials, employees, volunteers, and agents shall be excess of
the Contractor’s insurance and shall not contribute with it.

Contractor shall deliver Certificate(s) of Insurance and Additional Insured Endorsement(s)
evidencing the required coverages to the District, which shall be subject to the District's
approval for adequacy of protection. All certificates must be delivered before Work is to
commence. However, failure to obtain the required documents prior to the work beginning
shall not waive the Contractor’s obligation to provide them.

Waiver of Subrogation. Contractor hereby grants to District, its board of trustees, employees,
volunteers, and agents a waiver of any right to subrogation which any insurer of said
Contractor may acquire against the District, its board of trustees, officials, employees,
volunteers, and agents by virtue of the payment of any loss under such insurance. Contractor
shall obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether or not the District, its board of trustees, officials,
employees, volunteers, and agents have received a waiver of subrogation endorsement from
the insurer.

An Umbrella Liability policy (or Excess Liability) may be used to provide additional
Commercial General Liability, Automobile Liability, and Employers’ Liability limits to meet
District’s minimum coverage requirements provided all requirements set forth herein are fully
satisfied with respect to such policy.

If Contractor maintains broader coverage and/or higher limits than the minimums required
herein, the District requires and shall be entitled to the broader coverage and/or higher limits
maintained by the Contractor.

11. Assignment. The obligations of the Contractor pursuant to this Agreement shall not be assigned by the Contractor
without the express, written approval of the District.
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12. Compliance with Applicable Laws. Contractor agrees to comply with all federal, state and local laws, rules, regulations
and ordinances that are now or may in the future become applicable to Contractor, Contractor's business, equipment and
personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.

13. Permits/Licenses. Contractor and all Contractor’s employees or agents shall secure and maintain in force such
permits and licenses as are required by law in connection with the furnishing of Work pursuant to this Agreement.

14. Professional Practices. All Work provided pursuant to this Agreement shall be provide in a manner consistent with
the standards of care, diligence and skill ordinarily exercised by professionals in similar fields and circumstances in
accordance with sound professional practices.

15. Confidentiality. Under the terms of this Contract, Contractor may receive or obtain access to student data, pupil
records, or other information that is privileged, confidential, not publically available, which is covered by federal or state
privacy laws, rules, and regulations, or which is otherwise considered confidential and protected from disclosure by the
policies and procedures of District (“Confidential Information”). Contractor understands and agrees that all Confidential
Information shall be preserved and protected as privileged or confidential, that Confidential Information shall be held
strictly in accordance with the District’s policies and procedures, that Confidential Information shall be preserved and held
in compliance with all applicable state or federal laws, rules, or regulations, and that Confidential Information shall not be
shared with any third party without the expressed written authorization of District. If Contractor is a provider of digital
education services (i.e. an operator of an internet web site, online service, online application, or mobile application, a
provider of digital education software, etc.), at any time upon the request of District, Contractor shall enter into a separate
California Student Data Privacy Agreement with District. Once signed by both parties. If executed the California Student
Data Privacy Agreement shall become incorporated herein. [IF CONTRACTOR BECOMES AWARE OF A POSSIBLE
UNAUTHORIZED RELEASE OR DISCLOSURE OF CONFIDENTIAL INFORMATION, CONTRACTOR SHALL
IMMEDIATELY NOTIFY DISTRICT.

16. Entire Agreement/Amendment. When signed by both Parties, this Contract (and any attached exhibits) is their final
and entire agreement. As their final and entire expression, this Contract supersedes all prior and contemporaneous oral or
written communications between the Parties, their agents, and representatives. There are no representations, promises,
terms, conditions, or obligations other than those contained herein.

17. Non-Discrimination. Contractor represents that it is an equal opportunity employer and acknowledges that it shall not
subject any person to unlawful discrimination based on race, color, gender, age, religion, national origin, U.S. military
veteran status, marital status, sexual orientation, disability, or political affiliation in programs, activities, services, benefits,
or employment in connection with this Contract. Contractor agrees not to discriminate on any of these bases in its
employment or personnel policies, including but not limited to, all activities related to initial employment, upgrading,
demotion, transfer, recruitment or recruitment advertising, layoff or termination.

18. Non-Waiver. The failure of District or Contractor to seek redress for violation of, or to insist upon, the strict
performance of any term or condition of this Agreement, shall not be deemed a waiver by that Party of such term or
condition, or prevent a subsequent similar act from again constituting a violation of such term or condition.
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19. Notice. All notices or demands to be given under this Agreement by either Party to the other Party shall be in writing
and given either by: (a) personal service or (b) by U.S. Mail, mailed either by certified or registered mail, return receipt
requested, with postage prepaid. Service shall be considered given when received, if personally served, or, if mailed, on the
third day after deposit in any U.S. Post Office. The address to which notices or demands may be given by either Party may
be changed by written notice given in accordance with the notice provisions of this Section. At the date of this Agreement:

District: Rancho Santiago Community College District
Attn: Peter J. Hardash, VC of Business/Fiscal Operations
2323 N. Broadway, Santa Ana, Ca 92706

With a copy to: (District Department Responsible for Contract)

Rancho Santiago Community College District

Santa Ana College Community Services Program

1530 W 17" St. S203, Santa Ana, CA 92706-3398

Santiago Canyon College Community Services Program

8045 East Chapman Ave., U-83, Orange, CA 92869

Contractor Notary Public Seminars, Inc./Carrie Ann Christensen

12120 Herbert St., Los Angeles, CA 90066

A Party may change its/his/her designated representative and/or address for the purpose of receiving notices and
communications under this Agreement by notifying the other Party of the change in writing and in the manner
described in this Section.

20. Severability. If any term, condition or provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force and effect, and shall not
be affected, impaired or invalidated in any way.

21. Exhibits. All exhibits referenced herein and attached hereto shall be deemed incorporated into and made a part of
this Agreement by each reference as though fully set forth in each instance in the text hereof.

22. Interpretation. In interpreting this Agreement, it shall be deemed to have been prepared by the Parties jointly, and no
ambiguity shall be resolved against District on the premise that it or its attorneys were responsible for drafting this
Agreement or any provision hereof. The captions or heading set forth in this Agreement are for convenience only and in no
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way define, limit, or describe the scope or intent of any Sections or other provisions of this Agreement. Any reference in
this Agreement to a Section, unless specified otherwise, shall be a reference to a Section of this Agreement.

23. Conflict of Interest. Contractor hereby represents, warrants and covenants that (i) at the time of execution of this
Agreement, Contractor has no interest and shall not acquire any interest in the future, whether direct or indirect, which
would conflict in any manner or degree with the performance of Work under this Agreement; (ii) Contractor has no
business or financial interests which are in conflict with Contractor’s obligations to District under this Agreement; and (iii)
Contractor shall not employ in the performance of Work under this Agreement any person or entity having any such
interests.

24. Governing Law. The terms and conditions of this Agreement shall be governed by the laws of the State of California
with venue in Orange County, California.

25. Time is of the Essence. Time is of the essence and Contractor shall perform the services required by this Agreement in
an expeditious and timely manner so as not to unreasonably delay the purpose of this Agreement.

26. Accessibility of Information Technology. Contractor hereby warrants that the Work to be provided under this
Agreement complies with the accessibility requirements of Section 508 of the Rehabilitation Act of 1973, as amended (29
U.S.C §794d), and its implementing regulations set forth at Title 36, Code of Federal Regulations, Part 1194. Contractor
agrees to promptly respond to and resolve any complaint regarding accessibility of its products brought to its attention.
Contractor further agrees to indemnify and hold harmless District from any claim arising out of its failure to comply with
the aforesaid requirements. Failure to comply with these requirements shall constitute a breach and be grounds for
termination of this Agreement.

27.  Force Majuere. Neither party shall be responsible for delays or failure in performance resulting from acts beyond
the control of such parties. Such acts shall include, but not be limited to, Acts of God, labor disputes, civil disruptions,
acts of war, epidemics, fire, electrical power outages, earthquakes or other natural disasters.

28, Failure to Perform. As used in this Contract, “failure to perform” means failure, for whatever reason, to deliver
goods and/or perform work as specified and scheduled in this Contract. If Contractor fails to perform under this
Contract, then District, after giving seven days’ written notice and opportunity to cure to Contractor, has the right to
complete the work itself, to obtain the contracted goods and/or services from other contractors, or a combination
thereof, as necessary to complete the work. Both Parties agree that Contractor shall bear any reasonable cost difference,
as measured against any unpaid balance due Contractor, for these substitute goods or services.

29. Dispute Resolution.

Negotiation. Any dispute that Contractor may have regarding the performance of this Contract, including, but not
limited to, claims for additional compensation, shall be submitted to District within 30 days of its occurrence.
District and Contractor shall attempt to negotiate a resolution of such dispute and process an amendment to this
Contract to implement the terms of such resolution.
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Mediation. If a dispute arises out of or relates to this Contract, or the breach thereof, and if said dispute cannot be
resolved through direct discussions, the Parties agree to first endeavor to resolve the dispute in an amicable manner
by non-binding mediation under the applicable rules of the Judicial Arbitration and Mediation Service (JAMS), or
other similar organization mutually selected by the Parties. If any unresolved controversy or claim arising out of or
relating to this Contract, or breach thereof, remains after mediation, the matter shall be determined in a court of law
of proper jurisdiction in the District’s place of venue.

If a mediated settlement is reached, neither party shall be the prevailing party for the purposes of the
mediated settlement. Each party agrees to bear an equal quota of the expenses of the mediator.

A party that refuses to participate in mediation or refuses to participate in the selection of a mediator
cannot file a legal action. The non-refusing party shall be permitted to file a legal action immediately
upon the other party’s refusal to participate in mediation or the selection of a mediator.

30. Amendments. This Agreement may be amended only by written instrument signed by both District and Contractor
which writing shall state expressly that it is intended by the parties to amend the terms and conditions of this
Agreement.

31. Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be deemed an
original, but all such counterparts together shall constitute one and the same instrument.

32. Certification Regarding Debarment, Suspension or Other Ineligibility. (Applicable to all agreements funded in part
or whole with federal funds).
1. By executing this contractual instrument, Contractor certifies to the best of its knowledge and belief that it and
its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

2) Have not, within a three-year period preceding the execution of this contractual instrument, been convicted
of, or had a civil judgment rendered against them, for: (a) Commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or Local) or private
transaction or contract; (b) Violation of Federal or State antitrust statutes; (c¢) Commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax
evasion, receiving stolen property, making false claims, or obstruction of justice; or (d) Commission of any
other offense indicating a lack of business integrity or business honesty that seriously and directly affects
Contractor’s presentresponsibility;

34. Gift Ban Policy. The District has a Gift Ban Policy (BP 3821) that states that no person who is doing business with
or soliciting business from the District shall make any gift to any designated employee who, by virtue of his District
employment, could make a governmental decision, participate in making a governmental decision, or use his or her
official position to influence a governmental decision regarding the pending business of the donor, or who has done
any of the above during the twelve (12) months preceding the donation. It is Contractor’s responsibility to be aware
of this policy and to comply with this policy. The complete policy can be found on the District’s website.

35 Authority to Execute. The individual executing this Agreement on behalf of the Contractor is duly and fully
authorized to execute this Agreement on behalf of Contractor and to bind the Contractor to each and every term,
condition and covenant of this Agreement
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IN WITNESS WHEREOF, Parties hereby agree.

Rancho Santiago Community College District

BY:

Signature of Authorized Person

Print Name: Peter J. Hardash
Print Title: Vice Chancellor for Business Operations/Fiscal Services

Date:

CONTRACTOR

BY:

Signature of Authorized Person

Print Name: Carrie A. Christensen
Print Title: CEO

Date: 7/1/2019
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Exhibit A
Scope of Work and Detailed Schedule of Payment.

The Work completed herein must meet the approval of the District and shall be subject to the District’s general
right of inspection to secure the satisfactory completion thereof.

DESCRIPTION:

Carrie Ann Christensen of Notary Public Seminars, Inc. will provide services or activities as described, outlined,
and at the times, dates and locations specified in the approved course proposals. The contractor agrees to provide
experienced instructors, experts in their field, to teach courses and seminars. Topics covered: Become a Notary
Public, Renew your Notary Commission, Become a Loan Signing Agent, Become an Immigration Consultant and
Legal Document Assistant. The contractor can submit proposals for new courses and seminars at any time. New
proposals will be subject to review and board approval. All new courses must be board approved prior to
scheduling and advertising.

PAY RATE:

A 6% administrative fee will be deducted from the gross income prior to the standard split of 60/40, with 40% of
the net income payable to the contractor, upon completion of instruction for which this Agreement is executed.
(Note: Additional services that are subject to fees, i.e. special flyers, direct mailing, postage, administering of
tests, etc., may be deducted when appropriate.) The District will issue the Contractor an Internal Revenue Service
Form 1099 for all monies paid over $600 to them from the District. The Contractor is responsible for their own
taxes.
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NO. 3.17
RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santiago Canyon College -Community Services Program

To: Board of Trustees Date: July 15, 2019

Re: Approval of Professional Services Agreement between KGP Medical
Billing and RSCCD on behalf of Santiago Canyon College & Santa Ana
College Community Services Programs

Action: Request for Approval

BACKGROUND

Santiago Canyon College (SCC) and Santa Ana College (SAC) maintain a comprehensive
educational Community Services Program that supports RSCCD’s vision of “providing
comprehensive educational opportunities” and responds to the diverse needs of the community.
As such, Community Services Programs at both campuses offer various educational and personal
growth opportunities to the community through various courses and travel tours. The programs
and courses offered are fee-based, non-apportionment, and provide another option for lifelong
learning to community members.

ANALYSIS

The Santiago Canyon College & Santa Ana College Community Services Programs will partner
with KGP Medical Billing to offer classes to both children and adults. The term of this
agreement will be effective from the day of execution through June 30, 2024.

RECOMMENDATION

It is recommended that the Board of Trustees approve the Professional Service Agreement
between KGP Medical Billing and RSCCD on behalf of Santiago Canyon College & Santa Ana
College —Community Services Programs.

Fiscal Impact: $4,000 - $5,000 of revenue per fiscal year ~ Board Date: July 15, 2019

Prepared by: Jose Vargas, Vice President, SCC Continuing Education
and James Kennedy, Ed.D, Vice President, SAC Continuing Education

Submitted by: John C. Hernandez, Ph.D., President, Santiago Canyon College
Linda D. Rose, Ed.D, President, Santa Ana College

Recommended by: Marvin Martinez, Chancellor
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (“Agreement”) is between Rancho Santiago Community College District
(“District”), a California community college district and political subdivision of the State of California, with its
principle place of business located at 2323 N. Broadway, Santa Ana, Ca 92706 and, KGP Medical Billing, having
its principal business address located at 4925 Cimarron Street, Los Angeles, CA 90062 hereinafter called
("Contractor™).

Contractor certifies that Contractor is a (check applicable):

[] Sole Proprietor [_] Corporation [_] Limited Liability Company [_] Partnership [_] Nonprofit Corporation

District and Contractor are also referred to collectively as the “Parties” and individually as “Party.”

WHEREAS, District is authorized to contract with persons for the furnishing of special services and
advice in financial, economic, accounting, engineering, legal, administrative, or other related matters; and

WHEREAS, District is in need of such special services and advice; and

WHEREAS, Contractor represents that it is specially trained, experienced, properly certified/licensed
and competent to perform the services required by the District, and such services are needed on a limited basis;

NOW, THEREFORE, in consideration of the Recitals and mutual covenants provided in this Contract,
District and Contractor agree as follows:

Terms and Conditions

1. Contractor Scope of Work. Contractor agrees to furnish all labor, materials, tools, equipment, services, and
incidental and customary work necessary to fully and adequately supply professional services, as more particularly
described in Exhibit A, attached hereto and incorporated herein by reference (collectively “Services™). Services
authorized by District are limited to those specific services identified in Exhibit A, and Contractor agrees to undertake
no other services for District under the auspices of this Contract, whether directly or indirectly, without the prior written
consent of District. No changes to Exhibit A are authorized without the express written consent of District by an
executed written addendum to this Contract signed by the Parties.

2. Term. This Agreement shall commence once fully executed by both parties and shall continue in full force and effect
thereafter until and including June 30, 2024, unless this Agreement is terminated during the Term pursuant to this
Agreement._
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3. Early Termination. This Contract may be terminated as follows unless otherwise specified herein:

A
B.

C.

Mutual: District and Contractor may terminate this Contract at any time by their mutual written agreement.

The District may, at any time, terminate this Agreement with or without cause by providing at least thirty (30)
days written notice to Contractor prior to the requested termination date.

Breach: Either party may terminate this Contract in the event of a material breach by the other party. To be
effective, the party seeking termination must give to the other party written notice of the breach and its intent to
terminate. If the breaching party does not entirely cure the breach within 15 days of the date of the notice, then
the non-breaching party may terminate this Contract at any time thereafter by giving a written notice of
termination.

Contractor Licensing, etc.: Notwithstanding any other provision herein, District may terminate this Contract
immediately by written notice to Contractor upon denial, suspension, revocation, or non-renewal of any license,
permit, certification, insurance, or certificate that Contractor must hold to provide services under this Contract
or in the event of filing for bankruptcyTermination.

In the event of early termination, District shall compensate Contractor only for work satisfactorily rendered to
the date of termination. District shall not be liable for any direct, indirect, or consequential damages

All finished or unfinished documents, data, studies, maps, photographs, reports, and materials (hereafter
referred to as materials) prepared by Contractor under this Agreement shall become the property of the District
and shall be promptly delivered to the District.

If District terminates for cause, it shall be entitled to compensation from Contractor for all costs associated with
addressing and rectifying Contractor’s noncompliance with this Agreement. Written notice by District shall be
sufficient to stop further performance of Work by Contractor.

4. Payment.

A

Amount of Compensation. District agrees to pay Contractor, as full consideration and compensation for
Contractor’s performance of the Work under this Agreement, a total amount not to exceed $15,000 Dollars)
(“Contract Amount”). Additional details are specified in Exhibit A.

Expenses. Contractor shall furnish at its own expense all necessary overhead, administrative and support
services, equipment, clerical personnel, facilities, communications and related facilities and personnel necessary
to perform the Services. All fees and expenses for services of Contractor under this Contract, and District’s
obligations to compensate Contractor for services, shall solely be governed by Exhibit A. Should Contractor
incur additional or unanticipated expenses, District shall not be obligated to pay for, or reimburse, said expenses
to the extent not included within the compensation specifications set forth in Exhibit A. District shall be
entitled, at its sole and unrestricted discretion, to refuse to amend this Contract or to otherwise voluntarily pay
such additional and unanticipated expenses

Invoicing and Method of Payment. Unless otherwise specified in Exhibit A, Contractor shall submit to
District detailed billing information regarding the Work provided for the billing period, not more than once per
month, and, if applicable, District-authorized Expenses incurred during the billing period. All District-authorized
Expenses shall be documented with original receipts and shall be pre-approved in writing by District, unless
such expenses are specifically authorized by this Agreement. Invoices shall include the invoice date, date(s) of
service(s), District’s Purchase Order number, and Contractor’s Taxpayer Identification Number. Invoices shall
be paid on a “net 30-day basis” for Work satisfactorily rendered (as determined by the District) pursuant to this
Agreement. An invoice cannot be paid unless this Agreement has been signed by Contractor and has been
properly executed by District.
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D. W-9: Contractor acknowledges and agrees that it must submit a completed “Request for Taxpayer Identification
Number and Certification” (Form W-9) with this signed Contract and that the District will report payment
information to the Internal Revenue Service under the name and TIN or SSN, whichever is applicable, provided
by Contractor

E. California State Tax Withholding for Nonresidents of California. It is mutually understood that if Contractor is a
Nonresident of California, which may include California Nonresidents, corporations, limited liability
companies, non-profits, and partnerships that do not have a permanent place of business in the State of
California, the District is obligated to abide by California Franchise Tax Board (FTB) withholding
requirements. The District is required to withhold from all payments or distributions of California source
income made to a Nonresident when payments or distributions are greater than One Thousand Five Hundred
Dollars ($1,500) for the calendar year unless the District receives authorization for a waiver or a reduced
withholding rate from the Franchise Tax Board. As of January 1, 2008, the standard withholding amount for all
payments to Nonresident California Contractors is Seven Percent (7%). District will deduct the amount ordered
by the State of California from the payment hereunder and will pay such amount directly to the Contractor's
California State Income Tax Account, settlement of which must be made by Contractor directly with the State
of California through Withholding Coordinator, Franchise Tax Board, PO Box 651, Sacramento, California,
95812-0651; telephone (916) 845-6262. Completion and submission of the appropriate form shall be the
obligation of the Nonresident Contractor and Contractor shall defend, indemnify and hold harmless the District
against any loss, expense, or liability arising out of Contractor’s acts or omissions with respect to this
nonresident requirement. Contractor shall provide all necessary documentation and information to help District
comply with all tax requirements related to California nonresidents.

5. Independent Contractor. By its signature on this Contract, Contractor acknowledges and agrees that the Services to
be performed under this Contract are those of an independent contractor, and that Contractor is solely responsible for the
Services and any other work performed as a result of this Contract. Contractor represents and warrants that Contractor, its
subcontractors, and their employees, and agents are not officers, agents, or employees of District. Contractor
acknowledges and agrees any personnel performing the Services under this Contract shall at all times be under Contractor's
exclusive direction and control, and that Contractor is solely responsible for payment of all compensation, wages, salaries,
benefits, and other amounts due to such personnel. Contractor further acknowledges and agrees that Contractor shall be
solely responsible for all federal, state, and local taxes and any and all fees applicable to any Services performed under this
Contract, including, but not limited to, social security taxes, income tax withholding, unemployment insurance, and
workers' compensation insurance.

6.  Use of Subcontractors. Contractor shall not delegate, by contract, agreement or otherwise, any services or tasks
required under this Contract to any other person or entity without the express written permission of District by executed
addendum. Consent to any subcontract may be withheld by District at its sole and unrestricted discretion. District shall
not be obligated to pay for any services or work performed by an unauthorized person or entity. Contractor shall at all
times during the term of this agreement remain fully and independently responsible and liable to District for the full and
complete performance of the terms and conditions of this Contract. Contractor shall be responsible for ensuring that all
subcontractors independently satisfy all of the requirements of Contractor under this Contract, including but not limited
to the insurance and indemnification provisions of this Contract, unless otherwise agreed in writing by the District. Prior
to performance of Services by any subcontractor, the subcontractor shall provide District with evidence of all insurance,
certificates, forms, and licenses required by this Contract.

7. Trademark/Logo Use. Contractor must obtain written approval from the District to use the District's name and/or
logos in any advertisements, promotions, press releases or other media. In the event such permission is extended, the
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District will furnish Contractor with camera-ready artwork for such use. District, at its sole discretion, may limit or
otherwise place conditions on Contractor’s use of District’s name, and/or logos in which case such limitations shall be
incorporated into this Agreement. Contractor shall not revise, change, or otherwise alter any material related to District’s
name and/or logo without written consent from District.

8. Ownership of Property. Contractor agrees that all work products created or developed for District by Contractor
pursuant to this Contract are intended as “works made for hire” and shall be the exclusive property of the District. If any
such work products contain Contractor’s intellectual property that is or could be protected by federal copyright, patent, or
trademark laws, Contractor hereby grants District a perpetual, royalty-free, fully-paid, non-exclusive, and irrevocable
license to copy, reproduce, deliver, publish, perform, dispose of, and use or re-use, in whole or in part, and to authorize
others to do so, all such work products. District claims no right to any pre-existing work product of Contractor provided to
District by Contractor in the performance of this Contract, except to copy, use, or re-use any such work product for District
use only.

9. Indemnification/Hold Harmless.

a. To the fullest extent allowed by law, Contractor shall defend, indemnify and hold District, its
officials, trustees, officers, agents, employees, volunteers, and representatives (“Indemnitees”™) free
and harmless from any and all claims, demands, negligence (including the active or passive
negligence of Indemnitees as allowed by law), causes of action, costs, expenses, liabilities, losses,
damages or injuries, fines, penalties in law or equity, regardless of whether the allegations are false,
fraudulent, or groundless, to property or persons, including wrongful death, (collectively “Loss”) to
the extent arising out of or incident to: 1) Contractor or any subcontractor’s failure to fully comply
with or breach of any of the terms and conditions of this Contract, or 2) any acts, omissions,
negligence or willful misconduct of Contractor, any subcontractor, and their officials, officers,
employees, and agents arising out of or in connection with the performance of Services or otherwise
arising from this Contract (“Indemnification”).

b. Contractor’s Indemnification includes, but is not limited to, the payment of all damages and
attorney’s fees, fines, penalties and other related costs and expenses. The only limitations on this
provision shall be those imposed by Civil Code § 2782, as may be applicable, or other applicable
provisions of law.

c. Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon
tender of any of the Indemnitees, and the defense shall be paid at Contractor’s own cost, expense and
risk, for any and all such aforesaid suits, actions or other legal proceedings of every kind that may be
brought or instituted against any of the Indemnitees, notwithstanding whether liability is, can be or has
yet been established.

10. Insurance Requirements. Contractor (and all subcontractors) agrees to maintain, in full force and effect, at
Contractor's expense, the following insurance coverage from an admitted carrier in the State of California with an AM
Best Rating of A-VII or higher:

a. Commercial General Liability insurance, with limits of not less than One Million Dollars ($1,000,000) per
occurrence / Two Million Dollars ($2,000,000) aggregate and must include coverage for property damage,
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bodily injury, personal & advertising injury, products and completed operations, liability assumed under an
insured Contract (including tort of another assumed in a business contract), and independent contractor’s
liability, written on an "occurrence" form;

b. Automobile Liability covering all owned, non-owned and hired vehicles with combined single limit for
bodily injury and/or property damage of not less than One Million Dollars ($1,000,000).

c. Workers' Compensation insurance. This coverage is required unless Contractor provides written verification
it has no employees. Coverage must be at least as broad as that which is required by the State of California,
with Statutory Limits. Contractor must also maintain Employer’s Liability Insurance with limit of no less
than $1,000,000 per accident for bodily injury or disease. as required by statutory insurance requirement of
the State of California;

Other Insurance Requirements

Contractor agrees to name District, District’s Board of Trustees, its officers, agents, and
employees as Additional Insured under its policy (ies).

The Certificate(s) of Insurance shall provide thirty (30) days prior written notice of
cancellation.

Contractor’s Insurance to be Primary. Any insurance or self-insurance maintained by the
District, its board of trustees, officials, employees, volunteers, and agents shall be excess of
the Contractor’s insurance and shall not contribute with it.

Contractor shall deliver Certificate(s) of Insurance and Additional Insured Endorsement(s)
evidencing the required coverages to the District, which shall be subject to the District's
approval for adequacy of protection. All certificates must be delivered before Work is to
commence. However, failure to obtain the required documents prior to the work beginning
shall not waive the Contractor’s obligation to provide them.

Waiver of Subrogation. Contractor hereby grants to District, its board of trustees, employees,
volunteers, and agents a waiver of any right to subrogation which any insurer of said
Contractor may acquire against the District, its board of trustees, officials, employees,
volunteers, and agents by virtue of the payment of any loss under such insurance. Contractor
shall obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether or not the District, its board of trustees, officials,
employees, volunteers, and agents have received a waiver of subrogation endorsement from
the insurer.

An Umbrella Liability policy (or Excess Liability) may be used to provide additional
Commercial General Liability, Automobile Liability, and Employers’ Liability limits to meet
District’s minimum coverage requirements provided all requirements set forth herein are fully
satisfied with respect to such policy.

If Contractor maintains broader coverage and/or higher limits than the minimums required
herein, the District requires and shall be entitled to the broader coverage and/or higher limits
maintained by the Contractor.

11. Assignment. The obligations of the Contractor pursuant to this Agreement shall not be assigned by the Contractor
without the express, written approval of the District.

RSCCD Professional Services Agreement 2019 Page 5

SCC #19-0715G / SAC #19-044 3.17 (6)



12. Compliance with Applicable Laws. Contractor agrees to comply with all federal, state and local laws, rules, regulations
and ordinances that are now or may in the future become applicable to Contractor, Contractor's business, equipment and
personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.

13. Permits/Licenses. Contractor and all Contractor’s employees or agents shall secure and maintain in force such
permits and licenses as are required by law in connection with the furnishing of Work pursuant to this Agreement.

14. Professional Practices. All Work provided pursuant to this Agreement shall be provide in a manner consistent with
the standards of care, diligence and skill ordinarily exercised by professionals in similar fields and circumstances in
accordance with sound professional practices.

15. Confidentiality. Under the terms of this Contract, Contractor may receive or obtain access to student data, pupil
records, or other information that is privileged, confidential, not publically available, which is covered by federal or state
privacy laws, rules, and regulations, or which is otherwise considered confidential and protected from disclosure by the
policies and procedures of District (“Confidential Information”). Contractor understands and agrees that all Confidential
Information shall be preserved and protected as privileged or confidential, that Confidential Information shall be held
strictly in accordance with the District’s policies and procedures, that Confidential Information shall be preserved and held
in compliance with all applicable state or federal laws, rules, or regulations, and that Confidential Information shall not be
shared with any third party without the expressed written authorization of District. If Contractor is a provider of digital
education services (i.e. an operator of an internet web site, online service, online application, or mobile application, a
provider of digital education software, etc.), at any time upon the request of District, Contractor shall enter into a separate
California Student Data Privacy Agreement with District. Once signed by both parties. If executed the California Student
Data Privacy Agreement shall become incorporated herein. [IF CONTRACTOR BECOMES AWARE OF A POSSIBLE
UNAUTHORIZED RELEASE OR DISCLOSURE OF CONFIDENTIAL INFORMATION, CONTRACTOR SHALL
IMMEDIATELY NOTIFY DISTRICT.

16. Entire Agreement/Amendment. When signed by both Parties, this Contract (and any attached exhibits) is their final
and entire agreement. As their final and entire expression, this Contract supersedes all prior and contemporaneous oral or
written communications between the Parties, their agents, and representatives. There are no representations, promises,
terms, conditions, or obligations other than those contained herein.

17. Non-Discrimination. Contractor represents that it is an equal opportunity employer and acknowledges that it shall not
subject any person to unlawful discrimination based on race, color, gender, age, religion, national origin, U.S. military
veteran status, marital status, sexual orientation, disability, or political affiliation in programs, activities, services, benefits,
or employment in connection with this Contract. Contractor agrees not to discriminate on any of these bases in its
employment or personnel policies, including but not limited to, all activities related to initial employment, upgrading,
demotion, transfer, recruitment or recruitment advertising, layoff or termination.

18. Non-Waiver. The failure of District or Contractor to seek redress for violation of, or to insist upon, the strict
performance of any term or condition of this Agreement, shall not be deemed a waiver by that Party of such term or
condition, or prevent a subsequent similar act from again constituting a violation of such term or condition.
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19. Notice. All notices or demands to be given under this Agreement by either Party to the other Party shall be in writing
and given either by: (a) personal service or (b) by U.S. Mail, mailed either by certified or registered mail, return receipt
requested, with postage prepaid. Service shall be considered given when received, if personally served, or, if mailed, on the
third day after deposit in any U.S. Post Office. The address to which notices or demands may be given by either Party may
be changed by written notice given in accordance with the notice provisions of this Section. At the date of this Agreement:

District: Rancho Santiago Community College District
Attn: Peter J. Hardash, VC of Business/Fiscal Operations
2323 N. Broadway, Santa Ana, Ca 92706

With a copy to: (District Department Responsible for Contract)

Rancho Santiago Community College District

Santa Ana College Community Services Program

1530 W 17" St. S203, Santa Ana, CA 92706-3398

Santiago Canyon College Community Services Program

8045 East Chapman Ave., U-83, Orange, CA 92869

Contractor KGP Medical Billing./Kris G. Patterson
4925 Cimarron Street, Los Angeles, CA 90062

A Party may change its/his/her designated representative and/or address for the purpose of receiving notices and
communications under this Agreement by notifying the other Party of the change in writing and in the manner
described in this Section.

20. Severability. If any term, condition or provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force and effect, and shall not
be affected, impaired or invalidated in any way.

21. Exhibits. All exhibits referenced herein and attached hereto shall be deemed incorporated into and made a part of
this Agreement by each reference as though fully set forth in each instance in the text hereof.

22. Interpretation. In interpreting this Agreement, it shall be deemed to have been prepared by the Parties jointly, and no
ambiguity shall be resolved against District on the premise that it or its attorneys were responsible for drafting this
Agreement or any provision hereof. The captions or heading set forth in this Agreement are for convenience only and in no
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way define, limit, or describe the scope or intent of any Sections or other provisions of this Agreement. Any reference in
this Agreement to a Section, unless specified otherwise, shall be a reference to a Section of this Agreement.

23. Conflict of Interest. Contractor hereby represents, warrants and covenants that (i) at the time of execution of this
Agreement, Contractor has no interest and shall not acquire any interest in the future, whether direct or indirect, which
would conflict in any manner or degree with the performance of Work under this Agreement; (ii) Contractor has no
business or financial interests which are in conflict with Contractor’s obligations to District under this Agreement; and (iii)
Contractor shall not employ in the performance of Work under this Agreement any person or entity having any such
interests.

24. Governing Law. The terms and conditions of this Agreement shall be governed by the laws of the State of California
with venue in Orange County, California.

25. Time is of the Essence. Time is of the essence and Contractor shall perform the services required by this Agreement in
an expeditious and timely manner so as not to unreasonably delay the purpose of this Agreement.

26. Accessibility of Information Technology. Contractor hereby warrants that the Work to be provided under this
Agreement complies with the accessibility requirements of Section 508 of the Rehabilitation Act of 1973, as amended (29
U.S.C §794d), and its implementing regulations set forth at Title 36, Code of Federal Regulations, Part 1194. Contractor
agrees to promptly respond to and resolve any complaint regarding accessibility of its products brought to its attention.
Contractor further agrees to indemnify and hold harmless District from any claim arising out of its failure to comply with
the aforesaid requirements. Failure to comply with these requirements shall constitute a breach and be grounds for
termination of this Agreement.

27.  Force Majuere. Neither party shall be responsible for delays or failure in performance resulting from acts beyond
the control of such parties. Such acts shall include, but not be limited to, Acts of God, labor disputes, civil disruptions,
acts of war, epidemics, fire, electrical power outages, earthquakes or other natural disasters.

28, Failure to Perform. As used in this Contract, “failure to perform” means failure, for whatever reason, to deliver
goods and/or perform work as specified and scheduled in this Contract. If Contractor fails to perform under this
Contract, then District, after giving seven days’ written notice and opportunity to cure to Contractor, has the right to
complete the work itself, to obtain the contracted goods and/or services from other contractors, or a combination
thereof, as necessary to complete the work. Both Parties agree that Contractor shall bear any reasonable cost difference,
as measured against any unpaid balance due Contractor, for these substitute goods or services.

29. Dispute Resolution.

Negotiation. Any dispute that Contractor may have regarding the performance of this Contract, including, but not
limited to, claims for additional compensation, shall be submitted to District within 30 days of its occurrence.
District and Contractor shall attempt to negotiate a resolution of such dispute and process an amendment to this
Contract to implement the terms of such resolution.
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Mediation. If a dispute arises out of or relates to this Contract, or the breach thereof, and if said dispute cannot be
resolved through direct discussions, the Parties agree to first endeavor to resolve the dispute in an amicable manner
by non-binding mediation under the applicable rules of the Judicial Arbitration and Mediation Service (JAMS), or
other similar organization mutually selected by the Parties. If any unresolved controversy or claim arising out of or
relating to this Contract, or breach thereof, remains after mediation, the matter shall be determined in a court of law
of proper jurisdiction in the District’s place of venue.

If a mediated settlement is reached, neither party shall be the prevailing party for the purposes of the
mediated settlement. Each party agrees to bear an equal quota of the expenses of the mediator.

A party that refuses to participate in mediation or refuses to participate in the selection of a mediator
cannot file a legal action. The non-refusing party shall be permitted to file a legal action immediately
upon the other party’s refusal to participate in mediation or the selection of a mediator.

30. Amendments. This Agreement may be amended only by written instrument signed by both District and Contractor
which writing shall state expressly that it is intended by the parties to amend the terms and conditions of this
Agreement.

31. Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be deemed an
original, but all such counterparts together shall constitute one and the same instrument.

32. Certification Regarding Debarment, Suspension or Other Ineligibility. (Applicable to all agreements funded in part
or whole with federal funds).
1. By executing this contractual instrument, Contractor certifies to the best of its knowledge and belief that it and
its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

2) Have not, within a three-year period preceding the execution of this contractual instrument, been convicted
of, or had a civil judgment rendered against them, for: (a) Commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or Local) or private
transaction or contract; (b) Violation of Federal or State antitrust statutes; (c¢) Commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax
evasion, receiving stolen property, making false claims, or obstruction of justice; or (d) Commission of any
other offense indicating a lack of business integrity or business honesty that seriously and directly affects
Contractor’s presentresponsibility;

34. Gift Ban Policy. The District has a Gift Ban Policy (BP 3821) that states that no person who is doing business with
or soliciting business from the District shall make any gift to any designated employee who, by virtue of his District
employment, could make a governmental decision, participate in making a governmental decision, or use his or her
official position to influence a governmental decision regarding the pending business of the donor, or who has done
any of the above during the twelve (12) months preceding the donation. It is Contractor’s responsibility to be aware
of this policy and to comply with this policy. The complete policy can be found on the District’s website.

35 Authority to Execute. The individual executing this Agreement on behalf of the Contractor is duly and fully
authorized to execute this Agreement on behalf of Contractor and to bind the Contractor to each and every term,
condition and covenant of this Agreement

RSCCD Professional Services Agreement 2019 Page 9

SCC #19-0715G / SAC #19-044 3.17 (10)



IN WITNESS WHEREOF, Parties hereby agree.

Rancho Santiago Community College District

BY:

Signature of Authorized Person

Print Name: Peter J. Hardash
Print Title: Vice Chancellor for Business Operations/Fiscal Services

Date:

CONTRACTOR

BY:

Signature of Authorized Person

Print Name: Kris G. Patterson
Print Title: Owner

Date: 7/1/2019
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Exhibit A
Scope of Work and Detailed Schedule of Payment.

The Work completed herein must meet the approval of the District and shall be subject to the District’s general
right of inspection to secure the satisfactory completion thereof.

DESCRIPTION:

Kris G. Patterson of KGP Medical Billing will provide services or activities as described, outlined, and at the
times, dates and locations specified in the approved course proposals. The contractor agrees to provide
experienced instructors, experts in their field, to teach courses and seminars. Topics covered: Medical Billing
Certificate Program, Medical Front Office and Start your own Billing Service. The contractor can submit
proposals for new courses and seminars at any time. New proposals will be subject to review and board approval.
All new courses must be board approved prior to scheduling and advertising.

PAY RATE:

A 6% administrative fee will be deducted from the gross income prior to the standard split of 60/40, with 40% of
the net income payable to the contractor, upon completion of instruction for which this Agreement is executed.
(Note: Additional services that are subject to fees, i.e. special flyers, direct mailing, postage, administering of
tests, etc., may be deducted when appropriate.) The District will issue the Contractor an Internal Revenue Service
Form 1099 for all monies paid over $600 to them from the District. The Contractor is responsible for their own
taxes.
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santiago Canyon College -Community Services Program

To: Board of Trustees Date: July 15, 2019

Re: Approval of Professional Services Agreement between Safety Driver’s
Ed. and RSCCD on behalf of Santiago Canyon College & Santa Ana
College Community Services Programs

Action: Request for Approval

BACKGROUND

Santiago Canyon College (SCC) and Santa Ana College (SAC) maintain a comprehensive
educational Community Services Program that supports RSCCD’s vision of “providing
comprehensive educational opportunities” and responds to the diverse needs of the community.
As such, Community Services Programs at both campuses offer various educational and personal
growth opportunities to the community through various courses and travel tours. The programs
and courses offered are fee-based, non-apportionment, and provide another option for lifelong
learning to community members.

ANALYSIS

The Santiago Canyon College & Santa Ana College Community Services Programs will partner
with Safety Driver’s Ed. to offer classes to both children and adults. The term of this agreement
will be effective from the day of execution through June 30, 2024.

RECOMMENDATION

It is recommended that the Board of Trustees approve the Professional Service Agreement
between Safety Driver’s Ed. and RSCCD on behalf of Santiago Canyon College & Santa Ana
College —Community Services Programs.

Fiscal Impact: $4,000 - $5,000 of revenue per fiscal year ~ Board Date: July 15, 2019

Prepared by: Jose Vargas, Vice President, SCC Continuing Education
and James Kennedy, Ed.D, Vice President, SAC Continuing Education

Submitted by: John C. Hernandez, Ph.D., President, Santiago Canyon College
Linda D. Rose, Ed.D, President, Santa Ana College

Recommended by: Marvin Martinez, Chancellor
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (“Agreement”) is between Rancho Santiago Community College District
(“District”), a California community college district and political subdivision of the State of California, with its
principle place of business located at 2323 N. Broadway, Santa Ana, Ca 92706 and, Safety Driver’s Ed., having
its principal business address located at 1070 A Street, Ste. 2, Hayward, CA 94541 hereinafter called
("Contractor™).

Contractor certifies that Contractor is a (check applicable):

[] Sole Proprietor [_] Corporation [_] Limited Liability Company [_] Partnership [_] Nonprofit Corporation

District and Contractor are also referred to collectively as the “Parties” and individually as “Party.”

WHEREAS, District is authorized to contract with persons for the furnishing of special services and
advice in financial, economic, accounting, engineering, legal, administrative, or other related matters; and

WHEREAS, District is in need of such special services and advice; and

WHEREAS, Contractor represents that it is specially trained, experienced, properly certified/licensed
and competent to perform the services required by the District, and such services are needed on a limited basis;

NOW, THEREFORE, in consideration of the Recitals and mutual covenants provided in this Contract,
District and Contractor agree as follows:

Terms and Conditions

1. Contractor Scope of Work. Contractor agrees to furnish all labor, materials, tools, equipment, services, and
incidental and customary work necessary to fully and adequately supply professional services, as more particularly
described in Exhibit A, attached hereto and incorporated herein by reference (collectively “Services™). Services
authorized by District are limited to those specific services identified in Exhibit A, and Contractor agrees to undertake
no other services for District under the auspices of this Contract, whether directly or indirectly, without the prior written
consent of District. No changes to Exhibit A are authorized without the express written consent of District by an
executed written addendum to this Contract signed by the Parties.

2. Term. This Agreement shall commence once fully executed by both parties and shall continue in full force and effect
thereafter until and including June 30, 2024, unless this Agreement is terminated during the Term pursuant to this
Agreement._
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3. Early Termination. This Contract may be terminated as follows unless otherwise specified herein:

A
B.

C.

Mutual: District and Contractor may terminate this Contract at any time by their mutual written agreement.

The District may, at any time, terminate this Agreement with or without cause by providing at least thirty (30)
days written notice to Contractor prior to the requested termination date.

Breach: Either party may terminate this Contract in the event of a material breach by the other party. To be
effective, the party seeking termination must give to the other party written notice of the breach and its intent to
terminate. If the breaching party does not entirely cure the breach within 15 days of the date of the notice, then
the non-breaching party may terminate this Contract at any time thereafter by giving a written notice of
termination.

Contractor Licensing, etc.: Notwithstanding any other provision herein, District may terminate this Contract
immediately by written notice to Contractor upon denial, suspension, revocation, or non-renewal of any license,
permit, certification, insurance, or certificate that Contractor must hold to provide services under this Contract
or in the event of filing for bankruptcyTermination.

In the event of early termination, District shall compensate Contractor only for work satisfactorily rendered to
the date of termination. District shall not be liable for any direct, indirect, or consequential damages

All finished or unfinished documents, data, studies, maps, photographs, reports, and materials (hereafter
referred to as materials) prepared by Contractor under this Agreement shall become the property of the District
and shall be promptly delivered to the District.

If District terminates for cause, it shall be entitled to compensation from Contractor for all costs associated with
addressing and rectifying Contractor’s noncompliance with this Agreement. Written notice by District shall be
sufficient to stop further performance of Work by Contractor.

4. Payment.

A

Amount of Compensation. District agrees to pay Contractor, as full consideration and compensation for
Contractor’s performance of the Work under this Agreement, a total amount not to exceed $15,000 Dollars)
(“Contract Amount”). Additional details are specified in Exhibit A.

Expenses. Contractor shall furnish at its own expense all necessary overhead, administrative and support
services, equipment, clerical personnel, facilities, communications and related facilities and personnel necessary
to perform the Services. All fees and expenses for services of Contractor under this Contract, and District’s
obligations to compensate Contractor for services, shall solely be governed by Exhibit A. Should Contractor
incur additional or unanticipated expenses, District shall not be obligated to pay for, or reimburse, said expenses
to the extent not included within the compensation specifications set forth in Exhibit A. District shall be
entitled, at its sole and unrestricted discretion, to refuse to amend this Contract or to otherwise voluntarily pay
such additional and unanticipated expenses

Invoicing and Method of Payment. Unless otherwise specified in Exhibit A, Contractor shall submit to
District detailed billing information regarding the Work provided for the billing period, not more than once per
month, and, if applicable, District-authorized Expenses incurred during the billing period. All District-authorized
Expenses shall be documented with original receipts and shall be pre-approved in writing by District, unless
such expenses are specifically authorized by this Agreement. Invoices shall include the invoice date, date(s) of
service(s), District’s Purchase Order number, and Contractor’s Taxpayer Identification Number. Invoices shall
be paid on a “net 30-day basis” for Work satisfactorily rendered (as determined by the District) pursuant to this
Agreement. An invoice cannot be paid unless this Agreement has been signed by Contractor and has been
properly executed by District.
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D. W-9: Contractor acknowledges and agrees that it must submit a completed “Request for Taxpayer Identification
Number and Certification” (Form W-9) with this signed Contract and that the District will report payment
information to the Internal Revenue Service under the name and TIN or SSN, whichever is applicable, provided
by Contractor

E. California State Tax Withholding for Nonresidents of California. It is mutually understood that if Contractor is a
Nonresident of California, which may include California Nonresidents, corporations, limited liability
companies, non-profits, and partnerships that do not have a permanent place of business in the State of
California, the District is obligated to abide by California Franchise Tax Board (FTB) withholding
requirements. The District is required to withhold from all payments or distributions of California source
income made to a Nonresident when payments or distributions are greater than One Thousand Five Hundred
Dollars ($1,500) for the calendar year unless the District receives authorization for a waiver or a reduced
withholding rate from the Franchise Tax Board. As of January 1, 2008, the standard withholding amount for all
payments to Nonresident California Contractors is Seven Percent (7%). District will deduct the amount ordered
by the State of California from the payment hereunder and will pay such amount directly to the Contractor's
California State Income Tax Account, settlement of which must be made by Contractor directly with the State
of California through Withholding Coordinator, Franchise Tax Board, PO Box 651, Sacramento, California,
95812-0651; telephone (916) 845-6262. Completion and submission of the appropriate form shall be the
obligation of the Nonresident Contractor and Contractor shall defend, indemnify and hold harmless the District
against any loss, expense, or liability arising out of Contractor’s acts or omissions with respect to this
nonresident requirement. Contractor shall provide all necessary documentation and information to help District
comply with all tax requirements related to California nonresidents.

5. Independent Contractor. By its signature on this Contract, Contractor acknowledges and agrees that the Services to
be performed under this Contract are those of an independent contractor, and that Contractor is solely responsible for the
Services and any other work performed as a result of this Contract. Contractor represents and warrants that Contractor, its
subcontractors, and their employees, and agents are not officers, agents, or employees of District. Contractor
acknowledges and agrees any personnel performing the Services under this Contract shall at all times be under Contractor's
exclusive direction and control, and that Contractor is solely responsible for payment of all compensation, wages, salaries,
benefits, and other amounts due to such personnel. Contractor further acknowledges and agrees that Contractor shall be
solely responsible for all federal, state, and local taxes and any and all fees applicable to any Services performed under this
Contract, including, but not limited to, social security taxes, income tax withholding, unemployment insurance, and
workers' compensation insurance.

6.  Use of Subcontractors. Contractor shall not delegate, by contract, agreement or otherwise, any services or tasks
required under this Contract to any other person or entity without the express written permission of District by executed
addendum. Consent to any subcontract may be withheld by District at its sole and unrestricted discretion. District shall
not be obligated to pay for any services or work performed by an unauthorized person or entity. Contractor shall at all
times during the term of this agreement remain fully and independently responsible and liable to District for the full and
complete performance of the terms and conditions of this Contract. Contractor shall be responsible for ensuring that all
subcontractors independently satisfy all of the requirements of Contractor under this Contract, including but not limited
to the insurance and indemnification provisions of this Contract, unless otherwise agreed in writing by the District. Prior
to performance of Services by any subcontractor, the subcontractor shall provide District with evidence of all insurance,
certificates, forms, and licenses required by this Contract.

7. Trademark/Logo Use. Contractor must obtain written approval from the District to use the District's name and/or
logos in any advertisements, promotions, press releases or other media. In the event such permission is extended, the

RSCCD Professional Services Agreement 2019 Page 3

SCC #19-0715H / SAC #19-045
3.18 (4)



District will furnish Contractor with camera-ready artwork for such use. District, at its sole discretion, may limit or
otherwise place conditions on Contractor’s use of District’s name, and/or logos in which case such limitations shall be
incorporated into this Agreement. Contractor shall not revise, change, or otherwise alter any material related to District’s
name and/or logo without written consent from District.

8. Ownership of Property. Contractor agrees that all work products created or developed for District by Contractor
pursuant to this Contract are intended as “works made for hire” and shall be the exclusive property of the District. If any
such work products contain Contractor’s intellectual property that is or could be protected by federal copyright, patent, or
trademark laws, Contractor hereby grants District a perpetual, royalty-free, fully-paid, non-exclusive, and irrevocable
license to copy, reproduce, deliver, publish, perform, dispose of, and use or re-use, in whole or in part, and to authorize
others to do so, all such work products. District claims no right to any pre-existing work product of Contractor provided to
District by Contractor in the performance of this Contract, except to copy, use, or re-use any such work product for District
use only.

9. Indemnification/Hold Harmless.

a. To the fullest extent allowed by law, Contractor shall defend, indemnify and hold District, its
officials, trustees, officers, agents, employees, volunteers, and representatives (“Indemnitees”™) free
and harmless from any and all claims, demands, negligence (including the active or passive
negligence of Indemnitees as allowed by law), causes of action, costs, expenses, liabilities, losses,
damages or injuries, fines, penalties in law or equity, regardless of whether the allegations are false,
fraudulent, or groundless, to property or persons, including wrongful death, (collectively “Loss”) to
the extent arising out of or incident to: 1) Contractor or any subcontractor’s failure to fully comply
with or breach of any of the terms and conditions of this Contract, or 2) any acts, omissions,
negligence or willful misconduct of Contractor, any subcontractor, and their officials, officers,
employees, and agents arising out of or in connection with the performance of Services or otherwise
arising from this Contract (“Indemnification”).

b. Contractor’s Indemnification includes, but is not limited to, the payment of all damages and
attorney’s fees, fines, penalties and other related costs and expenses. The only limitations on this
provision shall be those imposed by Civil Code § 2782, as may be applicable, or other applicable
provisions of law.

c. Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon
tender of any of the Indemnitees, and the defense shall be paid at Contractor’s own cost, expense and
risk, for any and all such aforesaid suits, actions or other legal proceedings of every kind that may be
brought or instituted against any of the Indemnitees, notwithstanding whether liability is, can be or has
yet been established.

10. Insurance Requirements. Contractor (and all subcontractors) agrees to maintain, in full force and effect, at
Contractor's expense, the following insurance coverage from an admitted carrier in the State of California with an AM
Best Rating of A-VII or higher:

a. Commercial General Liability insurance, with limits of not less than One Million Dollars ($1,000,000) per
occurrence / Two Million Dollars ($2,000,000) aggregate and must include coverage for property damage,
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bodily injury, personal & advertising injury, products and completed operations, liability assumed under an
insured Contract (including tort of another assumed in a business contract), and independent contractor’s
liability, written on an "occurrence" form;

b. Automobile Liability covering all owned, non-owned and hired vehicles with combined single limit for
bodily injury and/or property damage of not less than One Million Dollars ($1,000,000).

c. Workers' Compensation insurance. This coverage is required unless Contractor provides written verification
it has no employees. Coverage must be at least as broad as that which is required by the State of California,
with Statutory Limits. Contractor must also maintain Employer’s Liability Insurance with limit of no less
than $1,000,000 per accident for bodily injury or disease. as required by statutory insurance requirement of
the State of California;

Other Insurance Requirements

Contractor agrees to name District, District’s Board of Trustees, its officers, agents, and
employees as Additional Insured under its policy (ies).

The Certificate(s) of Insurance shall provide thirty (30) days prior written notice of
cancellation.

Contractor’s Insurance to be Primary. Any insurance or self-insurance maintained by the
District, its board of trustees, officials, employees, volunteers, and agents shall be excess of
the Contractor’s insurance and shall not contribute with it.

Contractor shall deliver Certificate(s) of Insurance and Additional Insured Endorsement(s)
evidencing the required coverages to the District, which shall be subject to the District's
approval for adequacy of protection. All certificates must be delivered before Work is to
commence. However, failure to obtain the required documents prior to the work beginning
shall not waive the Contractor’s obligation to provide them.

Waiver of Subrogation. Contractor hereby grants to District, its board of trustees, employees,
volunteers, and agents a waiver of any right to subrogation which any insurer of said
Contractor may acquire against the District, its board of trustees, officials, employees,
volunteers, and agents by virtue of the payment of any loss under such insurance. Contractor
shall obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether or not the District, its board of trustees, officials,
employees, volunteers, and agents have received a waiver of subrogation endorsement from
the insurer.

An Umbrella Liability policy (or Excess Liability) may be used to provide additional
Commercial General Liability, Automobile Liability, and Employers’ Liability limits to meet
District’s minimum coverage requirements provided all requirements set forth herein are fully
satisfied with respect to such policy.

If Contractor maintains broader coverage and/or higher limits than the minimums required
herein, the District requires and shall be entitled to the broader coverage and/or higher limits
maintained by the Contractor.

11. Assignment. The obligations of the Contractor pursuant to this Agreement shall not be assigned by the Contractor
without the express, written approval of the District.
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12. Compliance with Applicable Laws. Contractor agrees to comply with all federal, state and local laws, rules, regulations
and ordinances that are now or may in the future become applicable to Contractor, Contractor's business, equipment and
personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.

13. Permits/Licenses. Contractor and all Contractor’s employees or agents shall secure and maintain in force such
permits and licenses as are required by law in connection with the furnishing of Work pursuant to this Agreement.

14. Professional Practices. All Work provided pursuant to this Agreement shall be provide in a manner consistent with
the standards of care, diligence and skill ordinarily exercised by professionals in similar fields and circumstances in
accordance with sound professional practices.

15. Confidentiality. Under the terms of this Contract, Contractor may receive or obtain access to student data, pupil
records, or other information that is privileged, confidential, not publically available, which is covered by federal or state
privacy laws, rules, and regulations, or which is otherwise considered confidential and protected from disclosure by the
policies and procedures of District (“Confidential Information”). Contractor understands and agrees that all Confidential
Information shall be preserved and protected as privileged or confidential, that Confidential Information shall be held
strictly in accordance with the District’s policies and procedures, that Confidential Information shall be preserved and held
in compliance with all applicable state or federal laws, rules, or regulations, and that Confidential Information shall not be
shared with any third party without the expressed written authorization of District. If Contractor is a provider of digital
education services (i.e. an operator of an internet web site, online service, online application, or mobile application, a
provider of digital education software, etc.), at any time upon the request of District, Contractor shall enter into a separate
California Student Data Privacy Agreement with District. Once signed by both parties. If executed the California Student
Data Privacy Agreement shall become incorporated herein. [IF CONTRACTOR BECOMES AWARE OF A POSSIBLE
UNAUTHORIZED RELEASE OR DISCLOSURE OF CONFIDENTIAL INFORMATION, CONTRACTOR SHALL
IMMEDIATELY NOTIFY DISTRICT.

16. Entire Agreement/Amendment. When signed by both Parties, this Contract (and any attached exhibits) is their final
and entire agreement. As their final and entire expression, this Contract supersedes all prior and contemporaneous oral or
written communications between the Parties, their agents, and representatives. There are no representations, promises,
terms, conditions, or obligations other than those contained herein.

17. Non-Discrimination. Contractor represents that it is an equal opportunity employer and acknowledges that it shall not
subject any person to unlawful discrimination based on race, color, gender, age, religion, national origin, U.S. military
veteran status, marital status, sexual orientation, disability, or political affiliation in programs, activities, services, benefits,
or employment in connection with this Contract. Contractor agrees not to discriminate on any of these bases in its
employment or personnel policies, including but not limited to, all activities related to initial employment, upgrading,
demotion, transfer, recruitment or recruitment advertising, layoff or termination.

18. Non-Waiver. The failure of District or Contractor to seek redress for violation of, or to insist upon, the strict
performance of any term or condition of this Agreement, shall not be deemed a waiver by that Party of such term or
condition, or prevent a subsequent similar act from again constituting a violation of such term or condition.
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19. Notice. All notices or demands to be given under this Agreement by either Party to the other Party shall be in writing
and given either by: (a) personal service or (b) by U.S. Mail, mailed either by certified or registered mail, return receipt
requested, with postage prepaid. Service shall be considered given when received, if personally served, or, if mailed, on the
third day after deposit in any U.S. Post Office. The address to which notices or demands may be given by either Party may
be changed by written notice given in accordance with the notice provisions of this Section. At the date of this Agreement:

District: Rancho Santiago Community College District
Attn: Peter J. Hardash, VC of Business/Fiscal Operations
2323 N. Broadway, Santa Ana, Ca 92706

With a copy to: (District Department Responsible for Contract)

Rancho Santiago Community College District

Santa Ana College Community Services Program

1530 W 17" St. S203, Santa Ana, CA 92706-3398

Santiago Canyon College Community Services Program

8045 East Chapman Ave., U-83, Orange, CA 92869

Contractor Safety Driver’s Ed.,/Erika Vieyra
1070 A Street Ste. 2, Hayward, CA 94541

A Party may change its/his/her designated representative and/or address for the purpose of receiving notices and
communications under this Agreement by notifying the other Party of the change in writing and in the manner
described in this Section.

20. Severability. If any term, condition or provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force and effect, and shall not
be affected, impaired or invalidated in any way.

21. Exhibits. All exhibits referenced herein and attached hereto shall be deemed incorporated into and made a part of
this Agreement by each reference as though fully set forth in each instance in the text hereof.

22. Interpretation. In interpreting this Agreement, it shall be deemed to have been prepared by the Parties jointly, and no
ambiguity shall be resolved against District on the premise that it or its attorneys were responsible for drafting this
Agreement or any provision hereof. The captions or heading set forth in this Agreement are for convenience only and in no
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way define, limit, or describe the scope or intent of any Sections or other provisions of this Agreement. Any reference in
this Agreement to a Section, unless specified otherwise, shall be a reference to a Section of this Agreement.

23. Conflict of Interest. Contractor hereby represents, warrants and covenants that (i) at the time of execution of this
Agreement, Contractor has no interest and shall not acquire any interest in the future, whether direct or indirect, which
would conflict in any manner or degree with the performance of Work under this Agreement; (ii) Contractor has no
business or financial interests which are in conflict with Contractor’s obligations to District under this Agreement; and (iii)
Contractor shall not employ in the performance of Work under this Agreement any person or entity having any such
interests.

24. Governing Law. The terms and conditions of this Agreement shall be governed by the laws of the State of California
with venue in Orange County, California.

25. Time is of the Essence. Time is of the essence and Contractor shall perform the services required by this Agreement in
an expeditious and timely manner so as not to unreasonably delay the purpose of this Agreement.

26. Accessibility of Information Technology. Contractor hereby warrants that the Work to be provided under this
Agreement complies with the accessibility requirements of Section 508 of the Rehabilitation Act of 1973, as amended (29
U.S.C §794d), and its implementing regulations set forth at Title 36, Code of Federal Regulations, Part 1194. Contractor
agrees to promptly respond to and resolve any complaint regarding accessibility of its products brought to its attention.
Contractor further agrees to indemnify and hold harmless District from any claim arising out of its failure to comply with
the aforesaid requirements. Failure to comply with these requirements shall constitute a breach and be grounds for
termination of this Agreement.

27.  Force Majuere. Neither party shall be responsible for delays or failure in performance resulting from acts beyond
the control of such parties. Such acts shall include, but not be limited to, Acts of God, labor disputes, civil disruptions,
acts of war, epidemics, fire, electrical power outages, earthquakes or other natural disasters.

28, Failure to Perform. As used in this Contract, “failure to perform” means failure, for whatever reason, to deliver
goods and/or perform work as specified and scheduled in this Contract. If Contractor fails to perform under this
Contract, then District, after giving seven days’ written notice and opportunity to cure to Contractor, has the right to
complete the work itself, to obtain the contracted goods and/or services from other contractors, or a combination
thereof, as necessary to complete the work. Both Parties agree that Contractor shall bear any reasonable cost difference,
as measured against any unpaid balance due Contractor, for these substitute goods or services.

29. Dispute Resolution.

Negotiation. Any dispute that Contractor may have regarding the performance of this Contract, including, but not
limited to, claims for additional compensation, shall be submitted to District within 30 days of its occurrence.
District and Contractor shall attempt to negotiate a resolution of such dispute and process an amendment to this
Contract to implement the terms of such resolution.
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Mediation. If a dispute arises out of or relates to this Contract, or the breach thereof, and if said dispute cannot be
resolved through direct discussions, the Parties agree to first endeavor to resolve the dispute in an amicable manner
by non-binding mediation under the applicable rules of the Judicial Arbitration and Mediation Service (JAMS), or
other similar organization mutually selected by the Parties. If any unresolved controversy or claim arising out of or
relating to this Contract, or breach thereof, remains after mediation, the matter shall be determined in a court of law
of proper jurisdiction in the District’s place of venue.

If a mediated settlement is reached, neither party shall be the prevailing party for the purposes of the
mediated settlement. Each party agrees to bear an equal quota of the expenses of the mediator.

A party that refuses to participate in mediation or refuses to participate in the selection of a mediator
cannot file a legal action. The non-refusing party shall be permitted to file a legal action immediately
upon the other party’s refusal to participate in mediation or the selection of a mediator.

30. Amendments. This Agreement may be amended only by written instrument signed by both District and Contractor
which writing shall state expressly that it is intended by the parties to amend the terms and conditions of this
Agreement.

31. Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be deemed an
original, but all such counterparts together shall constitute one and the same instrument.

32. Certification Regarding Debarment, Suspension or Other Ineligibility. (Applicable to all agreements funded in part
or whole with federal funds).
1. By executing this contractual instrument, Contractor certifies to the best of its knowledge and belief that it and
its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

2) Have not, within a three-year period preceding the execution of this contractual instrument, been convicted
of, or had a civil judgment rendered against them, for: (a) Commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or Local) or private
transaction or contract; (b) Violation of Federal or State antitrust statutes; (c¢) Commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax
evasion, receiving stolen property, making false claims, or obstruction of justice; or (d) Commission of any
other offense indicating a lack of business integrity or business honesty that seriously and directly affects
Contractor’s presentresponsibility;

34. Gift Ban Policy. The District has a Gift Ban Policy (BP 3821) that states that no person who is doing business with
or soliciting business from the District shall make any gift to any designated employee who, by virtue of his District
employment, could make a governmental decision, participate in making a governmental decision, or use his or her
official position to influence a governmental decision regarding the pending business of the donor, or who has done
any of the above during the twelve (12) months preceding the donation. It is Contractor’s responsibility to be aware
of this policy and to comply with this policy. The complete policy can be found on the District’s website.

35 Authority to Execute. The individual executing this Agreement on behalf of the Contractor is duly and fully
authorized to execute this Agreement on behalf of Contractor and to bind the Contractor to each and every term,
condition and covenant of this Agreement
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IN WITNESS WHEREOF, Parties hereby agree.

Rancho Santiago Community College District

BY:

Signature of Authorized Person

Print Name: Peter J. Hardash
Print Title: Vice Chancellor for Business Operations/Fiscal Services

Date:

CONTRACTOR

BY:

Signature of Authorized Person

Print Name: Erika Vieyra
Print Title:

Date: 7/1/2019
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Exhibit A
Scope of Work and Detailed Schedule of Payment.

The Work completed herein must meet the approval of the District and shall be subject to the District’s general
right of inspection to secure the satisfactory completion thereof.

DESCRIPTION:

Erika Vieyra of Safety Driver’s Ed. will provide services or activities as described, outlined, and at the times,
dates and locations specified in the approved course proposals. The contractor agrees to provide experienced
instructors, experts in their field, to teach courses and seminars. Topics covered: Online Driver’s Education. The
contractor can submit proposals for new courses and seminars at any time. New proposals will be subject to
review and board approval. All new courses must be board approved prior to scheduling and advertising.

PAY RATE:

A 6% administrative fee will be deducted from the gross income prior to the standard split of 50/50, with 50% of
the net income payable to the contractor, upon completion of instruction for which this Agreement is executed.
(Note: Additional services that are subject to fees, i.e. special flyers, direct mailing, postage, administering of
tests, etc., may be deducted when appropriate.) The District will issue the Contractor an Internal Revenue Service
Form 1099 for all monies paid over $600 to them from the District. The Contractor is responsible for their own
taxes.

RSCCD Professional Services Agreement 2019 Page 11

SCC #19-0715H / SAC #19-045 3.18 (12)



NO. _3.19

RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

Santiago Canyon College
Community Services Program

To: Board of Trustees Date: July 15, 2019

Re: Approval of Professional Services Agreement between Brainstorm Studios, LLC
and RSCCD on behalf of Santiago Canyon College Community Services Program

Action: Request for Approval

BACKGROUND

Santiago Canyon College (SCC) maintains a comprehensive educational Community Services
Program that supports RSCCD’s vision of “providing comprehensive educational opportunities”
and responds to the diverse needs of the community. As such, Santiago Canyon College’s
Community Services Program offers various educational and personal growth opportunities to
the community through various courses and travel tours. The program and courses offered are
fee-based, non-apportionment, and provide another option for lifelong learning to community
members.

ANALYSIS

This agreement will allow Santiago Canyon College Community Services Program to schedule
educational, recreational and personal enrichment classes and workshops with the contractor,
Brainstorm Studios, LLC, to both children and adults, on an as needed basis to meet community

needs. The term of this agreement will be effective from the day of execution of the agreement
through June 30, 2024.

RECOMMENDATION

It is recommended that the Board of Trustees approve the Professional Service Agreement
between Brainstorm Studios, LLC and RSCCD on behalf of Santiago Canyon College
Community Services Program.

Fiscal Impact: $4,000 - $5,000 of revenue per fiscal year ~ Board Date: July 15, 2019

Prepared by: Jose Vargas, Vice President, Continuing Education

Submitted by: John C. Hernandez, Ph.D., President, Santiago Canyon College

Recommended by: Marvin Martinez, Chancellor
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RANCHO SANTIAGO COMMUNITY COLLEGE DISTRICT

PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (“Agreement”) is between Rancho Santiago Community College District
(“District”), a California community college district and political subdivision of the State of California, with its
principle place of business located at 2323 N. Broadway, Santa Ana, Ca 92706 and, Brainstorm Studios, LLC,
having its principal business address located at 5430 Trabuco Rd, Suite 150, Irvine, CA 92620 hereinafter called
("Contractor™).

Contractor certifies that Contractor is a (check applicable):

[] Sole Proprietor [_] Corporation [_] Limited Liability Company [_] Partnership [_] Nonprofit Corporation

District and Contractor are also referred to collectively as the “Parties” and individually as “Party.”

WHEREAS, District is authorized to contract with persons for the furnishing of special services and
advice in financial, economic, accounting, engineering, legal, administrative, or other related matters; and

WHEREAS, District is in need of such special services and advice; and

WHEREAS, Contractor represents that it is specially trained, experienced, properly certified/licensed
and competent to perform the services required by the District, and such services are needed on a limited basis;

NOW, THEREFORE, in consideration of the Recitals and mutual covenants provided in this Contract,
District and Contractor agree as follows:

Terms and Conditions

1. Contractor Scope of Work. Contractor agrees to furnish all labor, materials, tools, equipment, services, and
incidental and customary work necessary to fully and adequately supply professional services, as more particularly
described in Exhibit A, attached hereto and incorporated herein by reference (collectively “Services™). Services
authorized by District are limited to those specific services identified in Exhibit A, and Contractor agrees to undertake
no other services for District under the auspices of this Contract, whether directly or indirectly, without the prior written
consent of District. No changes to Exhibit A are authorized without the express written consent of District by an
executed written addendum to this Contract signed by the Parties.

2. Term. This Agreement shall commence once fully executed by both parties and shall continue in full force and effect
thereafter until and including June 30, 2024, unless this Agreement is terminated during the Term pursuant to this
Agreement._
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3. Early Termination. This Contract may be terminated as follows unless otherwise specified herein:

A
B.

C.

Mutual: District and Contractor may terminate this Contract at any time by their mutual written agreement.

The District may, at any time, terminate this Agreement with or without cause by providing at least thirty (30)
days written notice to Contractor prior to the requested termination date.

Breach: Either party may terminate this Contract in the event of a material breach by the other party. To be
effective, the party seeking termination must give to the other party written notice of the breach and its intent to
terminate. If the breaching party does not entirely cure the breach within 15 days of the date of the notice, then
the non-breaching party may terminate this Contract at any time thereafter by giving a written notice of
termination.

Contractor Licensing, etc.: Notwithstanding any other provision herein, District may terminate this Contract
immediately by written notice to Contractor upon denial, suspension, revocation, or non-renewal of any license,
permit, certification, insurance, or certificate that Contractor must hold to provide services under this Contract
or in the event of filing for bankruptcy Termination.

In the event of early termination, District shall compensate Contractor only for work satisfactorily rendered to
the date of termination. District shall not be liable for any direct, indirect, or consequential damages

All finished or unfinished documents, data, studies, maps, photographs, reports, and materials (hereafter
referred to as materials) prepared by Contractor under this Agreement shall become the property of the District
and shall be promptly delivered to the District.

If District terminates for cause, it shall be entitled to compensation from Contractor for all costs associated with
addressing and rectifying Contractor’s noncompliance with this Agreement. Written notice by District shall be
sufficient to stop further performance of Work by Contractor.

4. Payment.

A

Amount of Compensation. District agrees to pay Contractor, as full consideration and compensation for
Contractor’s performance of the Work under this Agreement, a total amount not to exceed $15,000 Dollars)
(“Contract Amount”). Additional details are specified in Exhibit A.

Expenses. Contractor shall furnish at its own expense all necessary overhead, administrative and support
services, equipment, clerical personnel, facilities, communications and related facilities and personnel necessary
to perform the Services. All fees and expenses for services of Contractor under this Contract, and District’s
obligations to compensate Contractor for services, shall solely be governed by Exhibit A. Should Contractor
incur additional or unanticipated expenses, District shall not be obligated to pay for, or reimburse, said expenses
to the extent not included within the compensation specifications set forth in Exhibit A. District shall be
entitled, at its sole and unrestricted discretion, to refuse to amend this Contract or to otherwise voluntarily pay
such additional and unanticipated expenses

Invoicing and Method of Payment. Unless otherwise specified in Exhibit A, Contractor shall submit to
District detailed billing information regarding the Work provided for the billing period, not more than once per
month, and, if applicable, District-authorized Expenses incurred during the billing period. All District-authorized
Expenses shall be documented with original receipts and shall be pre-approved in writing by District, unless
such expenses are specifically authorized by this Agreement. Invoices shall include the invoice date, date(s) of
service(s), District’s Purchase Order number, and Contractor’s Taxpayer Identification Number. Invoices shall
be paid on a “net 30-day basis” for Work satisfactorily rendered (as determined by the District) pursuant to this
Agreement. An invoice cannot be paid unless this Agreement has been signed by Contractor and has been
properly executed by District.
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D. W-9: Contractor acknowledges and agrees that it must submit a completed “Request for Taxpayer Identification
Number and Certification” (Form W-9) with this signed Contract and that the District will report payment
information to the Internal Revenue Service under the name and TIN or SSN, whichever is applicable, provided
by Contractor

E. California State Tax Withholding for Nonresidents of California. It is mutually understood that if Contractor is a
Nonresident of California, which may include California Nonresidents, corporations, limited liability
companies, non-profits, and partnerships that do not have a permanent place of business in the State of
California, the District is obligated to abide by California Franchise Tax Board (FTB) withholding
requirements. The District is required to withhold from all payments or distributions of California source
income made to a Nonresident when payments or distributions are greater than One Thousand Five Hundred
Dollars ($1,500) for the calendar year unless the District receives authorization for a waiver or a reduced
withholding rate from the Franchise Tax Board. As of January 1, 2008, the standard withholding amount for all
payments to Nonresident California Contractors is Seven Percent (7%). District will deduct the amount ordered
by the State of California from the payment hereunder and will pay such amount directly to the Contractor's
California State Income Tax Account, settlement of which must be made by Contractor directly with the State
of California through Withholding Coordinator, Franchise Tax Board, PO Box 651, Sacramento, California,
95812-0651; telephone (916) 845-6262. Completion and submission of the appropriate form shall be the
obligation of the Nonresident Contractor and Contractor shall defend, indemnify and hold harmless the District
against any loss, expense, or liability arising out of Contractor’s acts or omissions with respect to this
nonresident requirement. Contractor shall provide all necessary documentation and information to help District
comply with all tax requirements related to California nonresidents.

5. Independent Contractor. By its signature on this Contract, Contractor acknowledges and agrees that the Services to
be performed under this Contract are those of an independent contractor, and that Contractor is solely responsible for the
Services and any other work performed as a result of this Contract. Contractor represents and warrants that Contractor, its
subcontractors, and their employees, and agents are not officers, agents, or employees of District. Contractor
acknowledges and agrees any personnel performing the Services under this Contract shall at all times be under Contractor's
exclusive direction and control, and that Contractor is solely responsible for payment of all compensation, wages, salaries,
benefits, and other amounts due to such personnel. Contractor further acknowledges and agrees that Contractor shall be
solely responsible for all federal, state, and local taxes and any and all fees applicable to any Services performed under this
Contract, including, but not limited to, social security taxes, income tax withholding, unemployment insurance, and
workers' compensation insurance.

6.  Use of Subcontractors. Contractor shall not delegate, by contract, agreement or otherwise, any services or tasks
required under this Contract to any other person or entity without the express written permission of District by executed
addendum. Consent to any subcontract may be withheld by District at its sole and unrestricted discretion. District shall
not be obligated to pay for any services or work performed by an unauthorized person or entity. Contractor shall at all
times during the term of this agreement remain fully and independently responsible and liable to District for the full and
complete performance of the terms and conditions of this Contract. Contractor shall be responsible for ensuring that all
subcontractors independently satisfy all of the requirements of Contractor under this Contract, including but not limited
to the insurance and indemnification provisions of this Contract, unless otherwise agreed in writing by the District. Prior
to performance of Services by any subcontractor, the subcontractor shall provide District with evidence of all insurance,
certificates, forms, and licenses required by this Contract.

7. Trademark/Logo Use. Contractor must obtain written approval from the District to use the District's name and/or
logos in any advertisements, promotions, press releases or other media. In the event such permission is extended, the
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District will furnish Contractor with camera-ready artwork for such use. District, at its sole discretion, may limit or
otherwise place conditions on Contractor’s use of District’s name, and/or logos in which case such limitations shall be
incorporated into this Agreement. Contractor shall not revise, change, or otherwise alter any material related to District’s
name and/or logo without written consent from District.

8. Ownership of Property. Contractor agrees that all work products created or developed for District by Contractor
pursuant to this Contract are intended as “works made for hire” and shall be the exclusive property of the District. If any
such work products contain Contractor’s intellectual property that is or could be protected by federal copyright, patent, or
trademark laws, Contractor hereby grants District a perpetual, royalty-free, fully-paid, non-exclusive, and irrevocable
license to copy, reproduce, deliver, publish, perform, dispose of, and use or re-use, in whole or in part, and to authorize
others to do so, all such work products. District claims no right to any pre-existing work product of Contractor provided to
District by Contractor in the performance of this Contract, except to copy, use, or re-use any such work product for District
use only.

9. Indemnification/Hold Harmless.

a. To the fullest extent allowed by law, Contractor shall defend, indemnify and hold District, its
officials, trustees, officers, agents, employees, volunteers, and representatives (“Indemnitees”™) free
and harmless from any and all claims, demands, negligence (including the active or passive
negligence of Indemnitees as allowed by law), causes of action, costs, expenses, liabilities, losses,
damages or injuries, fines, penalties in law or equity, regardless of whether the allegations are false,
fraudulent, or groundless, to property or persons, including wrongful death, (collectively “Loss”) to
the extent arising out of or incident to: 1) Contractor or any subcontractor’s failure to fully comply
with or breach of any of the terms and conditions of this Contract, or 2) any acts, omissions,
negligence or willful misconduct of Contractor, any subcontractor, and their officials, officers,
employees, and agents arising out of or in connection with the performance of Services or otherwise
arising from this Contract (“Indemnification”).

b. Contractor’s Indemnification includes, but is not limited to, the payment of all damages and
attorney’s fees, fines, penalties and other related costs and expenses. The only limitations on this
provision shall be those imposed by Civil Code § 2782, as may be applicable, or other applicable
provisions of law.

c. Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon
tender of any of the Indemnitees, and the defense shall be paid at Contractor’s own cost, expense and
risk, for any and all such aforesaid suits, actions or other legal proceedings of every kind that may be
brought or instituted against any of the Indemnitees, notwithstanding whether liability is, can be or has
yet been established.

10. Insurance Requirements. Contractor (and all subcontractors) agrees to maintain, in full force and effect, at
Contractor's expense, the following insurance coverage from an admitted carrier in the State of California with an AM
Best Rating of A-VII or higher:

a. Commercial General Liability insurance, with limits of not less than One Million Dollars ($1,000,000) per
occurrence / Two Million Dollars ($2,000,000) aggregate and must include coverage for property damage,
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bodily injury, personal & advertising injury, products and completed operations, liability assumed under an
insured Contract (including tort of another assumed in a business contract), and independent contractor’s
liability, written on an "occurrence" form;

b. Automobile Liability covering all owned, non-owned and hired vehicles with combined single limit for
bodily injury and/or property damage of not less than One Million Dollars ($1,000,000).

c. Workers' Compensation insurance. This coverage is required unless Contractor provides written verification
it has no employees. Coverage must be at least as broad as that which is required by the State of California,
with Statutory Limits. Contractor must also maintain Employer’s Liability Insurance with limit of no less
than $1,000,000 per accident for bodily injury or disease. as required by statutory insurance requirement of
the State of California;

Other Insurance Requirements

Contractor agrees to name District, District’s Board of Trustees, its officers, agents, and
employees as Additional Insured under its policy (ies).

The Certificate(s) of Insurance shall provide thirty (30) days prior written notice of
cancellation.

Contractor’s Insurance to be Primary. Any insurance or self-insurance maintained by the
District, its board of trustees, officials, employees, volunteers, and agents shall be excess of
the Contractor’s insurance and shall not contribute with it.

Contractor shall deliver Certificate(s) of Insurance and Additional Insured Endorsement(s)
evidencing the required coverages to the District, which shall be subject to the District's
approval for adequacy of protection. All certificates must be delivered before Work is to
commence. However, failure to obtain the required documents prior to the work beginning
shall not waive the Contractor’s obligation to provide them.

Waiver of Subrogation. Contractor hereby grants to District, its board of trustees, employees,
volunteers, and agents a waiver of any right to subrogation which any insurer of said
Contractor may acquire against the District, its board of trustees, officials, employees,
volunteers, and agents by virtue of the payment of any loss under such insurance. Contractor
shall obtain any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether or not the District, its board of trustees, officials,
employees, volunteers, and agents have received a waiver of subrogation endorsement from
the insurer.

An Umbrella Liability policy (or Excess Liability) may be used to provide additional
Commercial General Liability, Automobile Liability, and Employers’ Liability limits to meet
District’s minimum coverage requirements provided all requirements set forth herein are fully
satisfied with respect to such policy.

If Contractor maintains broader coverage and/or higher limits than the minimums required
herein, the District requires and shall be entitled to the broader coverage and/or higher limits
maintained by the Contractor.

11. Assignment. The obligations of the Contractor pursuant to this Agreement shall not be assigned by the Contractor
without the express, written approval of the District.
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12. Compliance with Applicable Laws. Contractor agrees to comply with all federal, state and local laws, rules, regulations
and ordinances that are now or may in the future become applicable to Contractor, Contractor's business, equipment and
personnel engaged in operations covered by this Agreement or accruing out of the performance of such operations.

13. Permits/Licenses. Contractor and all Contractor’s employees or agents shall secure and maintain in force such
permits and licenses as are required by law in connection with the furnishing of Work pursuant to this Agreement.

14. Professional Practices. All Work provided pursuant to this Agreement shall be provide in a manner consistent with
the standards of care, diligence and skill ordinarily exercised by professionals in similar fields and circumstances in
accordance with sound professional practices.

15. Confidentiality. Under the terms of this Contract, Contractor may receive or obtain access to student data, pupil
records, or other information that is privileged, confidential, not publically available, which is covered by federal or state
privacy laws, rules, and regulations, or which is otherwise considered confidential and protected from disclosure by the
policies and procedures of District (“Confidential Information”). Contractor understands and agrees that all Confidential
Information shall be preserved and protected as privileged or confidential, that Confidential Information shall be held
strictly in accordance with the District’s policies and procedures, that Confidential Information shall be preserved and held
in compliance with all applicable state or federal laws, rules, or regulations, and that Confidential Information shall not be
shared with any third party without the expressed written authorization of District. If Contractor is a provider of digital
education services (i.e. an operator of an internet web site, online service, online application, or mobile application, a
provider of digital education software, etc.), at any time upon the request of District, Contractor shall enter into a separate
California Student Data Privacy Agreement with District. Once signed by both parties. If executed the California Student
Data Privacy Agreement shall become incorporated herein. [IF CONTRACTOR BECOMES AWARE OF A POSSIBLE
UNAUTHORIZED RELEASE OR DISCLOSURE OF CONFIDENTIAL INFORMATION, CONTRACTOR SHALL
IMMEDIATELY NOTIFY DISTRICT.

16. Entire Agreement/Amendment. When signed by both Parties, this Contract (and any attached exhibits) is their final
and entire agreement. As their final and entire expression, this Contract supersedes all prior and contemporaneous oral or
written communications between the Parties, their agents, and representatives. There are no representations, promises,
terms, conditions, or obligations other than those contained herein.

17. Non-Discrimination. Contractor represents that it is an equal opportunity employer and acknowledges that it shall not
subject any person to unlawful discrimination based on race, color, gender, age, religion, national origin, U.S. military
veteran status, marital status, sexual orientation, disability, or political affiliation in programs, activities, services, benefits,
or employment in connection with this Contract. Contractor agrees not to discriminate on any of these bases in its
employment or personnel policies, including but not limited to, all activities related to initial employment, upgrading,
demotion, transfer, recruitment or recruitment advertising, layoff or termination.

18. Non-Waiver. The failure of District or Contractor to seek redress for violation of, or to insist upon, the strict

performance of any term or condition of this Agreement, shall not be deemed a waiver by that Party of such term or
condition, or prevent a subsequent similar act from again constituting a violation of such term or condition.
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19. Notice. All notices or demands to be given under this Agreement by either Party to the other Party shall be in writing
and given either by: (a) personal service or (b) by U.S. Mail, mailed either by certified or registered mail, return receipt
requested, with postage prepaid. Service shall be considered given when received, if personally served, or, if mailed, on the
third day after deposit in any U.S. Post Office. The address to which notices or demands may be given by either Party may
be changed by written notice given in accordance with the notice provisions of this Section. At the date of this Agreement:

District: Rancho Santiago Community College District
Attn: Peter J. Hardash, VC of Business/Fiscal Operations
2323 N. Broadway, Santa Ana, Ca 92706

With a copy to: (District Department Responsible for Contract)

Rancho Santiago Community College District

Santiago Canyon College Community Services Program
8045 East Chapman Ave., U-83,
Orange, CA 92869

Contractor Brainstorm Studios, LLC/ Darren Brian Jones
5430 Trabuco Rd.
Irvine, CA 92620

A Party may change its/his/her designated representative and/or address for the purpose of receiving notices and
communications under this Agreement by notifying the other Party of the change in writing and in the manner
described in this Section.

20. Severability. If any term, condition or provision of this Agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions will nevertheless continue in full force and effect, and shall not
be affected, impaired or invalidated in any way.

21. Exhibits. All exhibits referenced herein and attached hereto shall be deemed incorporated into and made a part of
this Agreement by each reference as though fully set forth in each instance in the text hereof.

22. Interpretation. In interpreting this Agreement, it shall be deemed to have been prepared by the Parties jointly, and no
ambiguity shall be resolved against District on the premise that it or its attorneys were responsible for drafting this
Agreement or any provision hereof. The captions or heading set forth in this Agreement are for convenience only and in no
way define, limit, or describe the scope or intent of any Sections or other provisions of this Agreement. Any reference in
this Agreement to a Section, unless specified otherwise, shall be a reference to a Section of this Agreement.
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23. Conflict of Interest. Contractor hereby represents, warrants and covenants that (i) at the time of execution of this
Agreement, Contractor has no interest and shall not acquire any interest in the future, whether direct or indirect, which
would conflict in any manner or degree with the performance of Work under this Agreement; (ii) Contractor has no
business or financial interests which are in conflict with Contractor’s obligations to District under this Agreement; and (iii)
Contractor shall not employ in the performance of Work under this Agreement any person or entity having any such
interests.

24. Governing Law. The terms and conditions of this Agreement shall be governed by the laws of the State of California
with venue in Orange County, California.

25. Time is of the Essence. Time is of the essence and Contractor shall perform the services required by this Agreement in
an expeditious and timely manner so as not to unreasonably delay the purpose of this Agreement.

26. Accessibility of Information Technology. Contractor hereby warrants that the Work to be provided under this
Agreement complies with the accessibility requirements of Section 508 of the Rehabilitation Act of 1973, as amended (29
U.S.C §794d), and its implementing regulations set forth at Title 36, Code of Federal Regulations, Part 1194. Contractor
agrees to promptly respond to and resolve any complaint regarding accessibility of its products brought to its attention.
Contractor further agrees to indemnify and hold harmless District from any claim arising out of its failure to comply with
the aforesaid requirements. Failure to comply with these requirements shall constitute a breach and be grounds for
termination of this Agreement.

27.  Force Majuere. Neither party shall be responsible for delays or failure in performance resulting from acts beyond
the control of such parties. Such acts shall include, but not be limited to, Acts of God, labor disputes, civil disruptions,
acts of war, epidemics, fire, electrical power outages, earthquakes or other natural disasters.

28.  Failure to Perform. As used in this Contract, “failure to perform” means failure, for whatever reason, to deliver
goods and/or perform work as specified and scheduled in this Contract. If Contractor fails to perform under this
Contract, then District, after giving seven days’ written notice and opportunity to cure to Contractor, has the right to
complete the work itself, to obtain the contracted goods and/or services from other contractors, or a combination
thereof, as necessary to complete the work. Both Parties agree that Contractor shall bear any reasonable cost difference,
as measured against any unpaid balance due Contractor, for these substitute goods or services.

29. Dispute Resolution.

Negotiation. Any dispute that Contractor may have regarding the performance of this Contract, including, but not
limited to, claims for additional compensation, shall be submitted to District within 30 days of its occurrence.
District and Contractor shall attempt to negotiate a resolution of such dispute and process an amendment to this
Contract to implement the terms of such resolution.

Mediation. If a dispute arises out of or relates to this Contract, or the breach thereof, and if said dispute cannot be

resolved through direct discussions, the Parties agree to first endeavor to resolve the dispute in an amicable manner

by non-binding mediation under the applicable rules of the Judicial Arbitration and Mediation Service (JAMS), or
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other similar organization mutually selected by the Parties. If any unresolved controversy or claim arising out of or
relating to this Contract, or breach thereof, remains after mediation, the matter shall be determined in a court of law
of proper jurisdiction in the District’s place of venue.

If a mediated settlement is reached, neither party shall be the prevailing party for the purposes of the
mediated settlement. Each party agrees to bear an equal quota of the expenses of the mediator.

A party that refuses to participate in mediation or refuses to participate in the selection of a mediator
cannot file a legal action. The non-refusing party shall be permitted to file a legal action immediately
upon the other party’s refusal to participate in mediation or the selection of a mediator.

30. Amendments. This Agreement may be amended only by written instrument signed by both District and Contractor
which writing shall state expressly that it is intended by the parties to amend the terms and conditions of this
Agreement.

31. Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be deemed an
original, but all such counterparts together shall constitute one and the same instrument.

32. Certification Regarding Debarment, Suspension or Other Ineligibility. (Applicable to all agreements funded in part
or whole with federal funds).
1. By executing this contractual instrument, Contractor certifies to the best of its knowledge and belief that it and
its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any federal department or agency;

2) Have not, within a three-year period preceding the execution of this contractual instrument, been convicted
of, or had a civil judgment rendered against them, for: (a) Commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or Local) or private
transaction or contract; (b) Violation of Federal or State antitrust statutes; (c¢) Commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax
evasion, receiving stolen property, making false claims, or obstruction of justice; or (d) Commission of any
other offense indicating a lack of business integrity or business honesty that seriously and directly affects
Contractor’s presentresponsibility;

34. Gift Ban Policy. The District has a Gift Ban Policy (BP 3821) that states that no person who is doing business with
or soliciting business from the District shall make any gift to any designated employee who, by virtue of his District
employment, could make a governmental decision, participate in making a governmental decision, or use his or her
official position to influence a governmental decision regarding the pending business of the donor, or who has done
any of the above during the twelve (12) months preceding the donation. It is Contractor’s responsibility to be aware
of this policy and to comply with this policy. The complete policy can be found on the District’s website.

35 Authority to Execute. The individual executing this Agreement on behalf of the Contractor is duly and fully
authorized to execute this Agreement on behalf of Contractor and to bind the Contractor to each and every term,
condition and covenant of this Agreement
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IN WITNESS WHEREQOF, Parties hereby agree.

Rancho Santiago Community College District

BY:

Signature of Authorized Person

Print Name: Peter J. Hardash
Print Title: Vice Chancellor for Business Operations/Fiscal Services

Date:

CONTRACTOR

BY:

Signature of Authorized Person

Print Name: Darren Brian Jones
Print Title: CEO

Date: 7/1/2019
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Exhibit A
Scope of Work and Detailed Schedule of Payment.

The Work completed herein must meet the approval of the District and shall be subject to the District’s general
right of inspection to secure the satisfactory completion thereof.

DESCRIPTION:

Darren Brian Jones of Brainstorm Studios LLC will provide services or activities as described, outlined, and at the
times, dates